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Abstract
The emergence of the Canadian Union of Public Employees (CUPE) in the 1970s as the
largest union in Canada was a major development in Canadian labour history and the
result of extensive efforts to organize unorganized civil servants and public employees.
Public sector union growth has often been thought to have differed fundamentally from
the experience of private sector unions, on the grounds that union rights were extended to
public sector workers without struggle. The history of CUPE New Brunswick,
established in 1963, and its predecessor unions in the 1950s demonstrates the complex
struggles of civil servants and public employees to acquire and then to apply collective
bargaining rights in the province of New Brunswick. While the enactment of the Public
Service Labour Relations Act (PSLRA) in 1968 provided a legal means for civil servants
to join a union and bargain collectively, public sector workers continued to struggle for
improved wages and working conditions throughout the 1970s and 1980s. These
conflicts, which drew on both membership mobilization and legal strategies, are shown in
detail in the experience of CUPE members in Local 963, New Brunswick Liquor Store
Workers, and Local 1252, New Brunswick Council of Hospital Unions, the umbrella
organization representing hospital support workers. While locals within CUPE New
Brunswick worked independently of one another, the more than 200 CUPE locals in the
province joined together in 1992 to resist measures introduced by the provincial Liberal
government. While this was essentially a defensive struggle to protect existing rights, it
also represented a challenge to the emerging policies of neo-liberalism and a culmination
of a tradition of collective action within the union.
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Introduction
On 1 June 1992 close to 20,000 members of the Canadian Union of Public
Employees (CUPE) in New Brunswick walked off the job in an illegal strike against the
provincial government. This strike had been in the planning stages for over a year, after
the government introduced austerity measures designed to deny public sector workers the
right to bargain collectively by unilaterally extending collective agreements. CUPE, the
largest public sector union in New Brunswick, effectively shut down the provincial
government, closing liquor stores, reducing staff at hospitals, schools, nursing homes, and
municipal services. This strike was the largest public sector strike in New Brunswick's
history, with the exception of the national general strike on 14 October 1976 against
Pierre Trudeau's wage control measures. CUPE members responded to the call for strike
action with overwhelming support. Given the economic, social and political atmosphere
at the time, which was largely anti-union, such efforts to organize public sector workers
could not have happened without careful planning and considerable experience. This
dissertation focuses on the history of CUPE New Brunswick over a thirty-year period
from 1963 to 1993. By analyzing the experiences of CUPE members over time and the
reasons CUPE members supported the 1992 general strike we can perhaps better
understand the workers' experience and the organizational effectiveness of CUPE.
This dissertation in many ways provides an opportunity to redress the importance
of studying unions as an institution, which includes both members and leaders. As
Howard Kimeldorf has suggested of labour history, historians have lost "sight of its
original target - the union, which, because of its institutional character, came to be seen
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1
as a less genuine, even counterfeit, representation of the workers' world." Historians

must re-examine unions, particularly in the public sector, to see how they adapted and
directed their members when changes occurred and when faced with a hostile employer.
We might also understand why public sector workers joined a union and why they
continued to support the union through collective action in opposition to state
intervention.
The concept of collective action, as proposed by Charles Tilly, "consists of all
occasions on which sets of people commit pooled resources, including their own efforts,
to common ends. "2 At this most basic understanding, unions help to bring individuals
together for the purpose of pooling resources to achieve common ends. The role of
unions in promoting collective action has been more thoroughly expanded by Yonatan
Reshef and Sandra Rastin, particularly among public sector unions during the 1990s.
According to them, collective action manifests as a defensive behaviour in response to
government policies and policy-implementation tools that pose a fundamental risk to a
union and its members' bargaining rights. 3 This is often the result of the government's
use of hard bargaining strategies, such as threatening to contract out services, and/or
legislative changes that directly (or indirectly) affect union members, such as back-to4
work legislation or wage freeze legislation. They are clear, however, that collective

1

Howard Kimeldorf, "Bringing Unions Back in (Or why we need a new old labour
history)," Labour History, no. 32, Issue. 1 (1991): p. 98.
2
Charles Tilly, Class Conflict and Collective Action (London: Sage Publications, 1981 ),

f.17.
Yonatan Reshef and Sandra Rastin, Unions in the Time ofRevolution: Government
Restructuring in Alberta and Ontario (Toronto: University of Toronto Press, 2003), pp.
34-37.
4
Reshef and Rastin, p. 38.

3
action is not a spontaneous popular uprising, but is a process developed over a long
period of time and is "a calculated ad hoc response to hostile government policies."

5

Although Reshef and Rastin believe the rank and file is capable of initiating
collective action to protest government behaviour, they contend that union leaders are the
primary agents of collective action. As they argue, "a grassroots action cannot feed on its
own fires for too long. The success of collective action depends on the union organization
and its capacity to provide the resources necessary to sustain the action. Here the union
leaders are the embodiment of the union organization. They control vital union resources
6
and they decided if, when, and how to deploy them. " A number of factors determine the

leaders' decision to act collectively, such as the degree of government threat, the leaders'
collective action beliefs, as well as internal (member fears, political support, union
7
divisions) and external contexts (labour law, labour market, political culture).

Once a decision has been made to mobilize for collective action, union leaders
decide the best form of action to take, such as a walkout or strike. Reshef and Rastin,
however, seek to extend collective action to include other variants of collective action,
such as politically-based collective action. 8 They suggest that for union leaders to achieve
this, they must engage in four mission-critical activities: cognitive liberation, structures
of solidarity incentives, communication network, and administrative structures. Cognitive
liberation refers to the process of convincing members that they share a similar
predicament and that collective action is the best process to redress their grievances; it

5

Reshef and Rastin, p.
Reshef and Rastin, p.
7
Reshef and Rastin, p.
8
Reshef and Rastin, p.

6

207.
194.
195.
31.

4

implies a transformation of consciousness. Structures of solidarity incentives "refer to the
rewards leaders can offer to stimulate the motive for participation in collective action. "

9

Communication network refers to the process in place in which union leaders report the
union members' actions and behaviour to other union members as a means of improving
the probability of the actions' success. Administrative structures relate to the
"administrative infrastructure that parlays the leaders' intangible resources, such as
energy and vision, into concrete actions." 10
Collection action in CUPE is important to our understanding of what motivates
public sector workers to struggle for and then defend collective bargaining rights. As the
largest union in Canada, having expanded to over 225,000 members by 1977, CUPE
came to represent a diverse group of public sector workers, including both traditional
blue-collar and white-collar workers employed by the municipal and provincial levels of
government. This growth and dissatisfaction from the 1960s to the 1980s was no less
astonishing in New Brunswick, which saw a steady increase in the number of CUPE
locals being formed among hospital support workers, nursing home workers, school
workers, municipal workers, and other workers in crown corporations. As the largest
public sector union in New Brunswick, CUPE was situated to act as a vehicle through
which its members could pool resources to reach a desired outcome. By examining case
studies of CUPE New Brunswick locals, the strikes they engaged in, and a broader
general strike, we may be able to identify and evaluate when and how collective action
occurred.

9

Reshef and Rastin, p. 206.
Reshef and Rastin, p. 207.
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5

As in any labour history, we must be cognizant of power relations. Collective
bargaining legislation in the province was established to balance the needs of public
sector workers with the public interest. The New Brunswick government has in many
cases benefited from playing a dual role, both as employer and legislator. As Bryan
Evans notes, "when your boss is the state, workers' issues and concerns exist within a
very different context of power relations. As a purchaser of labour power, the state shares
with the private capitalist similar interest in controlling the organization and cost of work,
but unlike the capitalist owner, the state possesses the authority to write and enforce laws
to suit its objectives." 11 By studying the power relations between CUPE and the New
Brunswick government at different times, we can better understand these roles, and the
means by which CUPE was able to defend the interests of its members. This is
particularly important within the context of neo-liberalism, which aims to reduce the
bargaining power of unions through the designation of workers as essential, and the use
of back-to-work legislation, wage freezes, and increased fines for engaging in "illegal"
strikes. 12 It also provides us the opportunity to see what role, union leaders at the
provincial level played in these years, as drivers behind campaigns to defend the
bargaining rights of public sector workers.

******
Until the 1960s most Canadian historians focused on nation building or more
specifically the "old staples" of Canadian historiography: politics, religion, external

11

Bryan Evans, "When Your Boss Is The State: The Paradoxes of Public Sector Work,"
Labour in Canada: Public Sector Unions in the Age ofAusterity, ed. Stephanie Ross and
Larry Savage, (Halifax: Femwood Publishing, 2013): p. 18.
12
Leo Panitch and Donald Swartz, "The Continuing Assault on Public Sector Unions,"
Labour in Canada: Public Sector Unions in the Age ofAusterity, p. 36.
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policy, and biography.

13

Only a few historians had broken from this older tradition to

study unions and protests of national importance, such as Harold Logan's Trade Unions
14
in Canada (1948), and Donald Masters's The Winnipeg General Strike (1950). By the

mid-1960s, dissatisfaction within the profession over the failure of the old historiography
to adequately represent the realities of Canadian history was becoming more noticeable,
as historians such as David Bercuson, Donald A very, and Ross McCormack attempted to
"objectively" analyze past historical events in an attempt to break away from the history
of politics, religion, and external policy. These historians were soon outshone (and
outnumbered) by other students who "gravitated to labour and working-class history by
way of student activism, New Left Marxism, and the contemporary belief that the
academy might well become the hotbed of the revolution."

15

The two were quickly

labeled as "first generation" or "second" generation scholars.
Reflecting on his years as a graduate student, Greg Kealey described the various
tensions and changes that were taking place during the 1960s, including:
Quebec's national challenge to the existence of a unified Canadian state and a
simultaneous surge of regional sentiment from other aggrieved components of the
artificial Confederation of 1867; a liberal challenge to all nationalisms, best
reflected in the historical writing by Ramsay Cook and in the political stances of
Pierre Elliott Trudeau, and, ironically, a coincident surge of English (especially
Ontario based) neo-nationalism, which expressed itself most strongly as antiAmericanism in both the economic and foreign policy realms.

13

Desmond Morton, "Institutions & Ideas: Some Millennial Reflections on the State of
Canadian Labour History," Labour/Le Travail~ Vol. 46 (Fall 2000): p. 19.
14
Harold Logan, Trade Unions in Canada, their development and functioning (Toronto:
Macmillan Co. of Canada, 1948); Donald Masters, The Winnipeg general strike (Toronto:
University of Toronto Press, 1950).
15
Desmond Morton, p. 21.

7
A resurgence in working-class militancy during this period, and the imposition of stateimposed wage freezes at the federal level, led to an emergence of a "New Left," which
Kealey described as being "split along national (French-English), regional, and gender
lines, which displayed a second division between leftist nationalists and those they
referred to disparagingly as 'Metropolitan Marxists"'

16

Within this social and cultural milieu graduate students became more politically
involved and sought to engage in a broader understanding of the past. Unfortunately they
found few mentors in Canada who demonstrated a desire to learn more about the
countries "economic development and class formation."

17

The rare exception in the

Canadian context, according to Gregory Kealey, was Stanley Ryerson's Unequal Union:
Confederation and the roots of conflict in the Canada's, 1815-1873, which was published

in 1968. 18 Many graduate students instead found inspiration from the British historian
E.P. Thompson and the American historian Herbert Gutman. Thompson's culturalist
approach was particularly welcomed by young graduates (both male and female) who
were drawn to the possibilities of discovering a "self-conscious" working class in
Canada.
These second generation Canadian labour historians demonstrated that a broader
conceptual history could be reproduced from a variety of sources, such as union records,
newspapers, and song sheets, and most importantly that working-class history deserved a

16

Gregory Kealey, "Writing About Labour," Workers and Canadian History (Montreal:
McGill-Queens University Press, 1995): p. 17.
17
Gregory Kealey, "The Writing of Social History in English Canada, 1970-1984,"
Workers and Canadian History (Montreal: McGill-Queens University Press, 1995): p.
139.
18
Gregory Kealey, "The Writing of Social History," p. 139.
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place in Canadian historiography; they also "brought the focus of labour history back
from superstructure, politics, and the exceptionalism of Western Canada to regions that
had been largely neglected by their predecessors: Ontario and the Maritimes." 19
The growing interest in social history was reflected in the creation of subgroups
within the Canadian Historical Association, such as the Urban History Committee, the
Committee on Canadian Labour History (CCLH), and the Canadian Committee on
Women's History. To facilitate the growing interest in working-class history, Labour/Le
Travail was also created in 1976.

By the 1970s, social history had a firm standing within academia, particularly as
second generation historians were hired to accommodate the expansion of students
entering university. Although sharing a common belief that history needed to be
examined from the "bottom up", differences emerged over how much emphasis should be
placed on working-class culture, regionalism, ethnicity, and gender. Only a few social
historians continued to examine politics and institutions.
Although social history had in many ways replaced institutional labour history in
the post-1960s, there was a concerted effort to publish institutional and industrial
relations material. Non-historian scholars such as Robert Laxer, Gene Swimmer, and
Joseph Rose, for example, broadly examined Canada's public sector, noting the increase
in the number of public sector workers joining a union in the post 1960s, and the increase
in public sector militancy during the 1970s. While these works established public sector
unionism as a legitimate field of study, a theme emerged where industrial relations
experts viewed the growth of public sector unions as different from the pattern of growth
19

Desmond Morton, p. 25.

9

of private sector unions. As Joseph Rose explained, public sector unions were "not
accompanied by the organizational struggles, which are commonplace in the private
sector. In most instances, employee organization preceded collective bargaining, and
association-union convergence did not encounter strong employer opposition or a hostile
legal environment. 1120 His views, similar to those of Robert Laxer and Gene Swimmer
were attributed to a strict qualitative analysis of public sector union growth and failed to
address the reasons why public sector workers sought to join a union. The work of these
individuals also hindered, rather than facilitated, the study of public sector unionization
and struggle, as they came to view public sector union growth as a natural evolution.
Notable exceptions among these industrial relations experts were Leo Panitch and
Donald Swartz, who recognized a shift in government policy towards labour during the
post-1960s. From Consent to Coercion: The Assault on Trade Union Freedoms
demonstrated that acts such as the Federal Public Sector Compensation Restraint Act and
similar provincial legislation, which imposed a "two-year period of statutory wage
restraint on federal employees," were presented as temporary or exceptional measures,
but in fact became part of a long-term trend. This trend included the adoption of
"increased designation of public sector workers as essential, thereby removing the right
to strike" and the "use of back-to-work legislation, which suspends a group of workers'
right to strike when they actually exercise it."

21

Central to their argument was the

response of organized labour to these government policies; they effectively mapped the
20

Joseph Rose, "Growth Patterns of Public Sector Unions", Public Sector Relations Will it Survive the 80's? ed. Gene Swimmer and Mark Thompson (Ottawa: Institute for
Research on Public Policy, 1983).
21
Leo Panitch and Donald Swartz, From Consent to Coercion: the Assault on Trade
Union Freedoms, 3rd Edition, (Aurora: Garamond Press, 2003), p. 5.

10
broad institutional challenges faced by public sector unions in Canada and highlighted the
major confrontational battles between public sector workers and the federal and
provincial governments. These broader national histories, however, leave little room for
analysis of specific institutions such as CUPE, and fail to explain why public sector
workers sought to join a union and were willing to defend their collective bargaining
rights once threatened.
Only a handful of historians have studied public sector union growth at a
provincial level. Wayne Roberts' s Don't Call Me Servant: Government Work and Unions
in Ontario 1911-1984, contended that the rise in bureaucracy during the 1950 and 1960s

forced the Civil Service Association to adopt a union-like response to the government.

22

Anthony Thomson's "The Nova Scotia Civil Service Association, 1956-1967" similarly
demonstrated that as the civil service evolved from a "small and personal employment
setting" to "become a large, impersonal bureaucracy," which was accompanied by
decreasing wages and benefits, compared to blue-collar workers in the private sector, and
an inadequate grievance system, public sector workers felt compelled to form the Nova
23
Scotia Government Employees Union (NSGEU) in 1979. Roberts and Thomson's work

reflects the experiences of many public sector workers during this period who had to
grapple with a changing and growing bureaucracy. This idea has been supported by Lisa
Pasolli's "Bureaucratizing the Atlantic Revolution: The Saskatchewan Mafia in the New

22

Wayne Roberts, Don't Call Me Servant: Government Work and Unions in Ontario
1911-1984 (Ontario: Ontario Public Service Employees Union, 1984).
23
Anthony Thomson, "The Nova Scotia Civil Service Association, 1956-1967,"
Acadiensis, Volume 12, No. 2, Spring (1983): p. 81.
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24
Brunswick Civil Service, 1960-1970," which examined the growth of and changes to

the New Brunswick bureaucracy in the 1960s, under Premier Louis J. Robichaud's
Programme of Equal Opportunity. This particular programme resulted in new
administrative responsibility at the provincial level, as jurisdiction passed from the hands
of municipalities to the province. While Pasolli's thesis adequately demonstrates the
growth of bureaucracy in New Brunswick, labour's response to the growth is not
discussed.
The history of public sector unions in New Brunswick during the 20th century has
received more attention in the last few years, primarily because of the New Brunswick
Labour History Project, a SSHRC-funded project to study and promote the history of
labour in the province. Roxanne Reeves's Master's thesis, "Collective Bargaining for New
Brunswick Nurses by New Brunswick Nurses 1965-1969: In Unity There is Strength,"
discussed the beginnings of collective bargaining for nurses and the challenges they faced
during this period in seeking improved wages and working conditions. While focusing
specifically on nurses in New Brunswick, her thesis provided context on how changes,
such as Robichaud's Programme of Equal Opportunity, were affecting public sector
workers and leading many to pursue unionization as a method to defend their interests as
a professional group.

24

25

Lisa Pasolli, "Bureaucratizing the Atlantic Revolution: The Saskatchewan Mafia in the
New Brunswick Civil Service, 1960-1970," Acadiensis, vol. XXXVIII, No.1
(Winter/Spring, 2009).
25
Roxanne Reeves, "Collective Bargaining for New Brunswick Nurses by New
Brunswick Nurses 1965-1969: In Unity There is Strength," Master's thesis, University of
New Brunswick, 2006.

12
The struggle of New Brunswick nurses to continue to defend and protect their
wages and working-conditions is also taken up by Linda Kealey in "No More Yes Girls':
Labour Activism among New Brunswick Nurses 1964-1981." As she shows, nurses
engaged in three key moments of labour conflict over a roughly ten-year period that not
only led to nurses officially forming a union, but also reinforced their commitment to the
union. The first moment came in the late 1960s, as described by Roxanne Reeves, when
nurses realized the only way to improve their working conditions and wages was to form
a nurses union. The second moment for nurses came started in 1975, when CUPE was
able to pursue improved wages for hospital support workers, providing in some cases up
to a 65 per cent wage increase. This led the nurses to seek similar gains. Having been
rejected by the provincial government, the nurses began a campaign to pressure the
government to re-examine the issue, adopting innovative strategies such as calling in
sick. While this campaign did not manage to have contracts re-examined, as Kealey
notes, it marked a particular milestone for nurses, as they were able to act collectively in
opposition to the provincial government. Struggles over wages were particularly difficult
in the 1970s, leading to further issues. As Kealey demonstrates, however, nurses
continued to pressure the provincial government for improved wages, as the wages of
New Brunswick nurses remained behind their counterparts in other provinces, such as
Ontario. 26 The collective action of New Brunswick nurses eventually led to a third

26

Linda Kealey, "No More Yes Girls, Labour Activism among New Brunswick Nurses,
1964-1981," Acadiensis XXXVII, no. 2 (Summer/Autumn 2008): p. 14.

13
milestone in 1980 when the nurses were able to "hold out for and received a hefty 41 per
cent increase over 27 months."

27

In a follow-up study, Linda Kealey discusses the events surrounding the battle
between New Brunswick nurses and the McKenna Government. "A Bitter Pill to
Swallow: New Brunswick Nurses, Professional Identity, and Collective Bargaining,
1991-92," provides important insight into collective action beliefs of the nurses' union
and membership. As Kealey argues, "collective memory played an important role in
mobilizing the nurses. "28 By remembering the broken promises of previous governments
to improve nurses' wages and working conditions, nurses were driven to pursue more
aggressive tactics after the New Brunswick government sought to implement a wage
freeze in 1991 and again in 1992. While the nurses were poised to join CUPE members in
an illegal strike on 1 June 1992, a negotiated settlement was reached with the nurses'
union postponing increases until the end of the contract. This decision was difficult and
not without controversy, but necessary to maintain collective bargaining rights for
nurses. 29
These accounts by Reeves and Kealey are pertinent and valuable to our
understanding of public sector unionization in New Brunswick. As they illustrate, New
Brunswick public sector workers struggled to attain collective bargaining rights similar to
workers in the private sector, and later struggled to maintain an adequate wage and

27

Linda Kealey, "No More Yes Girls," p. 14.
Linda Kealey, "A Bitter Pill to Swallow: New Brunswick Nurses, Professional Identity,
1
and Collective Bargaining, 1991-92," in Making Up the State: Women in 20 h Century
Atlantic Canada, ed. Janet Guildford and Suzanne Morton (Fredericton: Acadiensis
Press, 2010): p. 218.
29
Linda Kealey, "A Bitter Pill to Swallow," p. 227.
28

14
working conditions. The history of New Brunswick nurses also illuminates the
segregation of women into particular occupations. As Kealey illuminates through
interviews, "in the post-war decades there were only three options presented to [women]
as careers or occupations for women: teacher, nurse or secretary.

1130

While each of these

white-collar occupations required some education and training, wages remained low.
The segregation of work into male and female dominated positions, and the
consequences of sex segregation is more fully articulated in Pat and Hugh Armstrong's

The Double Ghetto: Canadian Women & Their Segregated Work. They note how women
are found at "the bottom of the labour heap," earning less than men in wages even though
they perform similar duties.

31

Even in occupations where a majority of the workers are

women, such as nursing, men continued to earn more than women. In 1990 for example,
male nurses earned an average $35,964 a year compared to women who earned
$33,317. 32 Movements such as equal pay legislation did little to improve the status of
women's wages; "rather than raising women's wage to match those of their male
counterparts, many employers simply hired women only and paid them all the same low
rate. "33 By the mid-1990s, however, some provinces had begun to adopt equal pay for
work of equal value, which required employers to compare jobs in terms of skill, effort,
responsibility, and working conditions, in the belief that women would receive more

30

Linda Kealey, "No More Yes Girls," p. 5.
Pat and Hugh Armstrong, The Double Ghetto: Canadian Women & their Segregated
Work (Toronto: McClelland and Stewart, 1978), p. 19.
32
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equitable pay. 34 The segregation of women into particular occupations in the public
sector was clearly evident in the post-war years with the expansion of the civil service.
Susan Crean's biography, Grace Hartman: A Women/or her Time, shows how
issues of wage discrimination affected all workers, including those in the public sector. It
provides a detailed account of Grace Hartman, the first woman president of CUPE and
the first woman to lead a major union organization in Canada. During Hartman's time in
CUPE she brought forward a number of labour issues, including items specific to women,
such as equal pay, daycare, labour standards, maternity leave, unemployment insurance,
and the right of women to access abortion services.

35

As a biography, however, it was

limited to those events pertinent to Grace Hartman's life. While autobiographies and
biographies provide a particular view, they generally fail to include a broader perspective.
36
The biographies of Patrick Lenihan and John "Lofty" MacMillan, for example

effectively summarized the lives of prominent CUPE leaders, but were limited to the
experience of individuals, and only provided a glimpse into particular events and conflict
at a provincial or national level. A notable exception is George Vair's historical narrative,

The Struggle against Wage Controls: The Saint John Story, 1975-1976. His recounting of
the events surrounding the lead up to and the national day of action on 14 October 1976,
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against the federal government's wage controls, provided a balance between a personal
history and the history of labour.

37

In more recent years there has been increased interest in studying Canada's largest
public sector union, namely CUPE. The most informative study of CUPE was completed
in 2005 by Stephanie Ross at York University as part of her dissertation, "The Making of
CUPE: Structure, Democracy and Class Formation." It explored the emergence and early
years of CUPE and focused on the merger of the National Union of Public Employees
(NUPE) and the National Union of Public Service Employees (NUPSE) in 1963.
Particular attention to the internal and often contradictory pressures of centralization
versus decentralization during the merger process demonstrated the difficulties a large
organization such as CUPE encountered, as it struggled to maintain a balance between
accepting greater local autonomy and solidifying its power at the national level. This
study remains limited to a structural history of CUPE and does not move into other areas
such as working-class resistance, or collective action.
Ben Isitt and Melissa Moroz's study of British Columbia hospital support workers
articulates the militancy of CUPE members in 2004 as they fought against the neo-liberal
agenda to privatize hospital support services. "The Hospital Employees' Union Strike and
the Privatization of Medicare in British Columbia, Canada" effectively traces the history
of the union from its beginnings as a chartered affiliate of the Trades and Labour
Congress (TLC) to the strike in 2004. Similar to unions across the country, including
New Brunswick, the Hospital Employees Union (HEU) joined NUPE eventually
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affiliating with CUPE in 1963. This, however, is where the similarity with the majority of
CUPE locals ends as the HEU broke away from CUPE in the 1970s, remaining
independent until 1994.
As Isitt and Moroz discuss, these breakaway years from CUPE fostered a sense of
independence and militancy among HEU members.

38

The authors suggest the

government chose to attack support workers because the union primarily consisted of
women, immigrants, and workers of colour. 39 Austerity measures, restructuring, and the
ideology of privatization were also factors that led the government to privatize hospital
support workers in 2004, resulting in a general walkout by HEU members throughout
British Columbia. Although efforts were made to destroy the strike, the HEU and other
unions were successful in keeping the strike alive and militancy remained strong. A deal
between the HEU and the government ensured the HEU's survival, but left many
members and supporters in the lurch after weeks of planning a provincial walk-out that
was to include a broader group of public sector workers.
While this study effectively demonstrated working-class militancy within a
particular CUPE local from a bottom-up approach, illustrating how a group of individuals
responded to a perceived crisis, the HEU is presented as being unique and perhaps more
militant compared to other CUPE locals. The decision to end the strike, having achieved
the result for which they started the strike, also appears as a consolation prize,
undeserving of recognition and praise since it did not lead to a larger general strike that
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the more militant workers sought. Within this context, CUPE appears to be less of a
militant union seeking improvements for its members, and more of a bureaucracy
unwilling to respond to the larger crisis of neo-liberalism. This study nevertheless
demonstrates that organizations such as CUPE were indeed capable of fostering
collective action to oppose the provincial government and defend the interests of their
members.
This thesis was written to broaden our understanding of public sector unions in
New Brunswick, with a particular focus on the years 1963 through to 1993. These years
were a time of evolution for the union as it pursued collective bargaining rights for public
sector workers, sought improved wages, benefits, and working conditions, and sought to
defend the collective bargaining process. This thesis seeks to question the earlier
conclusions made by non-historians such as Robert Laxer and Gene Swimmer who have
suggested that public sector union growth was peaceful and without significant struggle,
due to the enactment of federal and provincial legislation granting public sector unions
the right to bargain collectively.
This thesis also seeks to examine the concept of worker militancy within the
public sector. It seeks to understand the context in which CUPE leaders and members
decided to engage in more militant behavior (or not). In order to understand the decisions
of CUPE leaders and members, the collective action model was used to analyze particular
events between 1963 and 1993. This model is useful for structuring questions, such as:
Why did public sector workers seek to join a union? Why did the provincial government
exclude civil servants, but allow public employees to join a union before 1967? What
changed during this period? Why did the provincial government recognize public sector
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unionization in the late 1960s? How did the government respond to the union after? How
did the government respond to employee demands for improved wages? How did CUPE
leaders pursue change? Was CUPE willing to use the strike to pursue change? What other
methods were CUPE leaders willing to pursue in the interests of its members? How did
the members respond to these methods?

*****
When I began researching the history of CUPE New Brunswick, I confess I knew
little of the history of the province or of Atlantic Canada in general. My experience in
studying Canadian labour history was also limited to private sector unionization and the
labour movement in Western Canada (west of the Lakehead). I was also under the
impression that workers in Eastern Canada were fairly conservative compared to workers
in Quebec, Ontario, and western Canada in terms of working-class militancy and
resistance.
My interest in labour history led me to the University of New Brunswick, to work
with Greg Kealey, where he was employed as the Vice-President of Research. He, along
with other prominent Canadian historians, such as Linda Kealey and David Frank had
joined with others to form the SSHRC-funded New Brunswick Labour History Project,
which was designed to bring together both academics and labour organizations in an
effort to expand the history of New Brunswick labour. It was in this framework, that I
met Raymond Leger, CUPE New Brunswick Research Officer. He was well-versed in the
history of the organization and shared some of the key moments in the organization's
history, such as the CUPE New Brunswick General Strike in 1992. The idea that over
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20,000 public sector workers would participate in an illegal strike, led me to wonder why
anyone would risk being fired, fined, or possibly imprisoned. I also wondered how CUPE
New Brunswick could organize and gain the support of such a diverse group of public
servants.
This study is organized both chronologically and thematically. Chapter One
contextualizes the political milieu in New Brunswick, which led to a new wave of labour
militancy in the public sector and the struggle to gain collective bargaining rights. I
argue that public sector workers at times were denied the right to unionize and bargain
collectively, as the provincial government refused to recognize itself as an employer
under the Labour Relations Act. Those workers who won the right to bargain collectively
negotiated under the knowledge that these rights could be removed if they became too
aggressive. I also look at the tensions between public sector unions who advocated a
more conciliatory approach to collective bargaining and the more militant unions, which
sought to maintain the right to strike, if necessary.
In Chapter Two, I explore the tensions between those unions that sought a
conciliatory approach to collective bargaining and those seeking the same rights as the
private sector, including the right to strike. As I show, however, the debate over public
sector unionization was largely dictated by the provincial government, which was seeking
to balance the interests of public sector workers and the public. In order to achieve these
mutual goals, the Public Service Labour Relations Act (PSLRA) was drafted with
measures designed to limit public sector union strength, while still opening the door to
further union growth.

21
In Chapters Three and Four I show how the provincial government used this new
legislation to intervene and restrict public sector union wages and collective rights
between 1970 and 1990. By analyzing two CUPE locals, the New Brunswick Liquor
Store Workers (Local 963), and the New Brunswick Council of Hospital Unions
(NBCHU, Local 1252), we can see how CUPE New Brunswick encouraged, and
motivated its members to work collectively, and how some victories were won outside
the traditional picket line setting. In writing the case study of liquor store workers, it was
apparent this chapter would be longer compared to others due to the complex court
action.
Chapter Five examines the CUPE "Fight Back Campaign," which culminated in
the 1992 CUPE general strike. While CUPE New Brunswick directed its members in
collective action against the governing Liberals, it was not necessarily prepared for the
militancy shown by its members during the strike. The outcome of the strike was met
with mixed emotions, leaving some to ponder whether CUPE New Brunswick had indeed
won.

A Note on Sources

Most of this thesis is based on primary materials located at the Provincial
Archives of New Brunswick (PANB), including the CUPE New Brunswick Fonds
(MC3181 ), which provided minutes of meetings, reports, correspondence, convention
proceedings and other materials from CUPE. Other private sector records included the
John Lofty MacMillan Fonds (MC2003), the New Brunswick Federation of Labour
Fonds (MC1819), and the New Brunswick Oral History Fonds (MC2195). My research
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extended into Government Records, including the Industrial Relations Board Records
(RS895), the Public Service Labour Relations Records (RS856), Frankel Commission
Records (RSI 74), New Brunswick Liquor Corporation Records (RSI 78), Records of the
Office of Premier Louis Robichaud (RS416), Records of the Office of Premier Frank
McKenna (RS738), and Records the Civil Service Commission (RS311).
Chapter Three, relating to the New Brunswick Liquor Store workers, was
recounted primarily from government records. It was discovered that some of the records
of the local were destroyed after water entered the basement where the records were
stored. The loss of these vital records is a reminder of the importance of donating
institutional and private records of historical significance to archives where they can be
preserved.
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Chapter One:
Organizing Public Sector Workers
in the Early Years
(1953-1967)
In the early 1960s, a new wave of labour militancy led public sector workers to
join the National Union of Public Employees (NUPE) and the National Union of Public
Service Employees (NUPSE). These two rival unions amalgamated on 24 September
1963 to form the Canadian Union of Public Employees (CUPE). While some public
employees had unionized at the beginning of the twentieth century under the Trades and
Labour Congress (TLC), the expansion of public employees and civil servants during the
post-Second World War period, led to a change in the work environment away from a
small and personal employment setting, to a large impersonal bureaucracy, leading to a
growth in the number of public employees and civil servants looking to join a union.

1

Provincial governments, such as that of New Brunswick, struggled to balance the
interests of the workers and the public as more public sector workers sought to join a
union. In the case of New Brunswick, municipal governments and the provincial
government used their resources to restrict public sector unionization through legislation
and the courts. These restrictions on the right of public sector workers to join a union and
to bargain collectively were compounded by the political turmoil, industrial crisis,
unemployment, and rising inflation of the 1960s, leading to a growth in strikes in the
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private and public sector. The struggle to gain the right to join a union and to bargain

collectively in the public sector is the focus ofthis chapter, as it testifies to the workers'
determination and militancy in opposing restrictions and limitations imposed by the
municipalities and provincial government.

******
Public sector workers have taken it upon themselves to organize their own trade
unions since the late nineteenth and early twentieth centuries. These early unions became
chartered locals of the Trades and Labour Congress (TLC), which was formed in 1886. In
New Brunswick, workers had organized in the municipal services and had been chartered
by the TLC, but remained largely independent of one another until the formation of the
New Brunswick Federation of Labour (NBFL), which was chartered by the TLC in
1914. 3 The NBFL was an important organization in these early years as it provided a
structure for chartered locals within the TLC to collectively voice their concerns and to
lobby municipalities and the provincial government for improvements in working
conditions, labour legislation and other matters of importance.
Tensions within the TLC, spurred by its close ties with the American Federation
of Labor, over issues of industrial unionism and craft unionism, and the idea that only
one union could exist in each trade (rather than uniting workers in one workplace
regardless of skills) eventually led the TLC to expel the Knights of Labor and
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4
independent Canadian unions in 1902. The concept of organizing unorganized workers

into industrial unions came to the fore again in the 193 Os, when the creation of the
Committee for Industrial Organization (CIO) within the AFL was announced. The
CIO/AFL partnership was short lived, however, as the AFL expelled the CIO unions in
193 7, as craft unions once again attempted to resist industrial unionism. In Canada, the
TLC delayed taking a similar approach, but was forced by the AFL to expel the CI O from
its ranks in 193 9. 5 This second split led to a merger of the All-Canadian Congress of
Labour and CIO to form the Canadian Congress of Labour (CCL) in 1940. Although the
TLC and CCL were at odds with one another, calls by the membership to merge the two
Congresses were common during the 1940s and 1950s. It was not until 1956, however,
that the TLC and CCL merged to form the Canadian Labour Congress (CLC).
To deal with the growing number of public sector workers who began to organize
after the Second World War, each congress had formed a national body to represent the
interests of public sector workers. The need to develop specific expertise relating to
unionization in the private as well as the public sector was all the more paramount as
labour-management relations began to change, particularly after the ruling of Justice Ivan
Rand, which ended the Ford Strike in 1945. According to Leo Panitch and Donald
Swartz,
The certification approach to union recognition did more
than just weaken the apparent importance of militant
organization. It directed the efforts of union leaders away
from mobilizing and organizing and toward the juridical
4
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arena of the labour boards. In this context, different skills
were necessary. It was crucial, above all, to know the lawincluding legal rights, procedures, and precedents. These
activities tended to foster a legalistic practice and
consciousness in which union rights appeared as privileges
bestowed by the state, rather than democratic freedoms
won, and to be defined by, collective struggle. 6
This idea is reinforced by Stephanie Ross who argues that in this post-war climate
"Labour laws fostered union formation and recognition, but under particular forms which
reinforced the sanctity of contracts and redefined what it means to be an effective union.
These trends worked to both unify and fragment, radicalize and bureaucratize, expand
and contain Canadian trade unions." 7
Within this post-war legal and judicial era of union rights, chartered locals in the
TLC and CCL recognized the importance of forming a national union with the necessary
expertise to pursue the interests of its members. The CCL formed the National Union of
Public Service Employees (NUPSE) and the TLC formed the National Union of Public
Employees (NUPE). Each of the new central unions, however, adopted different
strategies on how to organize and support the chartered locals.

National Union of Public Service Employees (NUPSE)
In 1944, the Canadian Electrical Trade Union (CETU) and a number of smaller
municipal unions such as the Hamilton Civil Employees Union merged to form the
National Organization of Civic, Utility and Electrical Workers (NOCUEW), the
predecessor to NUPSE. The NOCUEW sought "to unite all workers employed by the
6
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municipalities, public and private utilities, and in the electrical industry. " By the late

1940s, however, the union had become stagnant after it failed to actively organize
workers on a large scale. Between 1944 and 1951, for example, it had only organized or
attracted 15 new locals. 9 To rejuvenate the NOCUEW Stan Little was appointed as the
new full-time Organizing Director. He was an ideal candidate with a long history as a
union organizer and leader. In 1931, he had been blacklisted for leading a textile strike in
Ontario. A decade later he became a member of Local 8, York Township Hydro,
eventually being elected Secretary-Treasurer in 1951. He was in that position for only
two months before being named the Director of Organization.

10

He envisioned expanding

both the number of public sector unions affiliated with the union and the scope of the
NOCUEW, which led him to revamp the union into the new National Union of Public
Service Employees (NUPSE). 11
Internal delays and conflicts over jurisdiction, however, led the CCL to restrict
NUPSE's growth to Ontario. In 1953, for example, the 23 locals within NUPSE, which
included a total membership of2,139 were all geographically located in Ontario.

12

To

increase NUPSE's membership, Little "turned his attention to courting large and already
organized groups of public sector workers who had ... remained outside of the mainstream
of the Canadian labour movement. It was believed that such a strategy would result in a
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rapid and relatively low-cost increase in NUPSE's membership, power and status."

13

This idea of merging other established unions did bring in more members to NUPSE,
such as the Ontario Hydro Employees Association in 1956, but led to other issues as
these unions sought to assert their local autonomy and power. By 1962, NUPSE had
increased its membership to 30,000 members in 135 locals. The executive had also
expanded outside of Ontario to include locals in Quebec, Manitoba and Saskatchewan.

14

National Union of Public Employees (NUPE)

Unlike the CCL, the Trades and Labour Congress (TLC) adopted a strategy of
local autonomy and encouraged union locals within municipalities, school boards, and
hospitals to affiliate with NUPE. This created its own challenges, however, as they
struggled to unite these locals into a national union. Issues such as geography, selfsufficiency, and a low per-capita funding led the locals to resist a centralized national
public sector union. 15 Provincial labour laws also had the effect of both fragmenting and
uniting TLC locals. Since each province adopted different labour laws there was little
locals in different provinces could do to support each other. To assist union locals at the
provincial level the TLC encouraged closer ties with the provincial federations, such as
the New Brunswick Federation of Labour.

16

Although some members of the TLC had been pushing for a national union, it was
not until 1952 that a charter was first granted to create one. At the 1952 TLC convention
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a charter was granted to the Canadian Federation of Civic Employees (CFCE). This new
union was granted the right to charge five cents per capita, to hold conventions, but not to
issue charters to locals, a right which remained with the TLC. The CFCE struggled to
unite locals that resisted giving up any local autonomy. Nevertheless, the union was able
to exchange collective agreements for the first time and to compare wages and working
conditions.
The CFCE continued to encourage other independent locals to join the CFCE, and
in a decision at the 1954 TLC convention pushed the TLC executive into accepting a plan
for financing the CFCE with a twenty-cent per-capita funding. In a referendum held at
the conference, 70 per cent of the public-sector unions favoured the motion. The CFCE
received a new National Charter in May 1955 from the TLC, and formally changed its
name to the National Union of Public Employees (NUPE). The new union expanded from
18,000 members in 86 locals in 1955, to include 25,935 members in 147 locals within a
year of being formed. 17
NUPE's egalitarian methodology was a major reason for its success in these early
years. NUPE was easy to join and locals were able to retain control over their own
financial resources and policy decisions. Instead of asserting control at the national level,
NUPE adopted an approach of educating its membership. In early 1957, NUPE hired
three regional representatives with the responsibility to organize, educate, and assist in
the negotiation of collective agreements. It was NUPE's belief that "where it was evident
that members did not have the knowledge and experience to be effective bargainers and
local leaders, national representatives were to provide both technical and political
17
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education, particularly on how to run a 'good' meeting and engage in effective and
democratic collective leadership."
John "Lofty" MacMillan.

19

18

One of the three representatives hired by NUPE was

Throughout the 1940s and 1950s, John "Lofty" MacMillan

was active in the New Brunswick Federation of Labour and spent a brief amount of time
in municipal politics. After he was hired by NUPE in 1957 as the regional representative,
he spent much of his time visiting various locals in New Brunswick, Prince Edward
Island, Nova Scotia, and Newfoundland.

20

The decision to appoint regional

representatives assisted in the growth ofNUPE during these formative years. As
indicated by the figures below, NUPE aggressively expanded in Canada, as well as in the
Atlantic Provinces between 1955 and i963.
Year

Membership
in Canada

Locals in
Canada

New Brunswick

Nova Scotia

PEI

Newfoundland

0
1
0
1
18,000
86
2
2
0
147
7
25,935
0
3
7
18
201
30,631
3
1
8
18
220
35,214
1958
4
1
18
23
260
42,754
1959
4
19
1
22
276
44,873
1960
4
4
19
25
299
46,033
1961
4
19
5
314
28
49,937
1962
4
22
5
35
52,890
335
1963
:.!1
Table 1. Total NUPE Membership and Locals m Canada, and Atlantic Provmces (1955-1963).

1955
1956
1957
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Lofty MacMillan was an ideal choice to organize public sector workers since he came
from a blue collar union background, having acted as secretary of a local of the United
Mine Workers of America at the age of 17. Lofty joined the Navy during the Second
World War, eventually settling in Saint John, New Brunswick. The post-war period
offered new challenges for him, first as a policeman and union leader on the Saint John
Police force, and also as a municipal councillor in Saint John. During his years as a police
officer Lofty realized he could do more for the public employees. His chance came in
1957, when Bob Rintoul, the national director ofNUPE, came to the east coast to search
for an Atlantic regional director. Many of the municipal locals requested Lofty
MacMillan. He accepted the post, becoming the union's first regional director in 1957.
See The Boy from Port Hood.
20
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John "Lofty" MacMillan's decision to operate out of New Brunswick also opened the
door for further growth in the province.
The merger of the CCL and TLC to create the Canadian Labour Congress (CLC)
in 1956 provided new opportunities as well as new challenges for these national unions.
Whereas, a unified all-Canadian congress provided the opportunity for greater cooperation and education, the process of merging competing unions from the old CCL and
TLC unions required time, as the CLC negotiated within its own ranks. Thus, even
though the CCL and TLC had merged in 1956, NUPE and NUPSE remained separate
(and in competition) until 1963, at which time they merged to create the Canadian Union
of Public Employees (CUPE).

CUPE in the Maritime Provinces: 1963-1967
The formation of CUPE in 1963 presented new opportunities and challenges for union
organizers in the Maritimes. The merger ofNUPE and NUPSE, while difficult at first for
some staff members, provided an opportune time to re-purpose resources and staff. This
task was relatively easy as the Maritime staff level remained low compared to other parts
of Canada, and both organizations were committed to the unionization and education of
workers in the Maritime Provinces. Between 1964 and 1967, however, CUPE
membership in Canada was expanding at a greater rate. The number of national and
provincial locals was also increasing.
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Year

Membership in Canada

Locals in Canada

1964
1965
1966
1967

86,097

506
522
535
534

84,847

89,409
106,060

Locals in New Brunswick
38

40
41
44

J.J.
Table 2. Total CUPE Membership and Locals m Canada, and Locals m New Brunswick (1964-1967).

Representatives from NUPE and NUPSE were in many ways forced to work together to
handle the growing number of union members. Initially, MacMillan continued to
represent NUPE, and Jimmy Dowell represented NUPSE. As Dowell explained, even
though he had come from NUPSE and MacMillan had come from the NUPE, they never
had any personality problems;
I came out of the Auto Workers. I started in 1941 as a
member, and I became an active member in the Auto
Workers in 1946. I just worked as a trade union
representative ever since 1946 with the Auto Workers, and
then I came with the Public Service Union in 1959 or '60.
So, I've done union work all my life. Lofty has the same
background. Lofty came out of the Mine Workers, and he
and I had a lot in common in terms of our dedication to the
23
labour movement.
This shared interest in building a union and organizing the unorganized led to an
agreement between the two men, whereby MacMillan would organize the workers, and
Dowell would "unionize" the workers. As Dowell explained, there were "thousands of
new members coming into the organization who paid union dues, but they didn't know
the philosophy of trade unionism. They didn't know the structure of trade unionism. So,
we had to deliver and develop what we call the tool subjects, how to write a grievance,
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how to negotiate a contract, how to administer a local union, how to conduct a
24

membership meeting. "

Between 1963 and 1966 Jimmy Dowell worked alone to develop the education
program because of a lack of sufficient funds to carry out a full program, with sufficient
staff. Union dues remained relatively low at the outset as members were charged only 85
cents per month. These dues were slowly increased, but not without the significant efforts
by early union leaders, such as MacMillan and Dowell, who had to explain the value of
investing in the union. As MacMillan would often tell the members, if they wanted an
education department, an organization department, a research department and legislative
department then "you've got to pay for them."

25

By 1967 more staff were hired to work in

the Maritime region and the education program was able to expand. Some staff became
responsible for organizing night workshops and weekend schools to deliver topics
relevant to the union membership, such as how to write a grievance report. Weekend
schools were held in Moncton, Saint John, Campbellton, and Bathurst, as well as Halifax,
Nova Scotia, and St. John's, Newfoundland. A week long school was also organized in
Memramcook, New Brunswick, which was more intensive but offered courses in labour
law, arbitration, public relations, and the negotiation process.

26

It was important to bring the schools to the workers, according to Dowell, since
there were few funds available to pay members to attend the schools. They often attended
on their own time and were committed and active in the union. Many of the workers who
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took the courses went on to become full-time representatives for CUPE.

The number of women entering educational seminars also increased during this
time, often in larger numbers than men. 28 The majority ofwomenjoining the seminars
and other educational programs worked in the hospitals, where they received less pay
than men who performed similar duties. These members were often at the forefront to
endorse new policies calling for pay equity. Other women in the civil service faced the
difficult choice in these early years between working and being single, or marrying and
losing their job. During the 1950s and 1960s, the Civil Service Act required that women
leave their position if married, unless they could prove the head of the household could
not adequately care for his family. I.C, a trained attendant at the Moncton tuberculosis
hospital, for example, had to request special permission to retain her permanent status
after she married, since her husband was unable to contribute substantially to her support.
Likewise, M.L, assistant, home economics service, applied to keep her position, as her
husband was a student at the University of New Brunswick and was unable to contribute
to her support. Women during this period also received no insurance benefits.
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These

types of issues led more women to actively participate in the union, and seek further
education in order to advocate for the rights of women. As these issues came to the
forefront, CUPE actively negotiated new collective agreements that attempted to
eliminate wage discrimination.
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Women's rights were difficult to advocate in these early
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years without adequate legislation protecting the rights of all public employees and civil
servants to join a union and bargaining collectively.

31

New Brunswick Legal Framework
The first Act recognizing the right for workers to associate with a union was the
Trade Unions Act, which was passed in 1872 by the Parliament of Canada. This Act,
however, was limited by the Criminal Law Amendment Act (1872), which made it illegal
to picket. In 1907 Parliament passed the Industrial Disputes Investigation Act (IDIA),
which did not protect union rights and was designed to "take care of labor disputes
between employers and employees of public services within the jurisdiction of the
Federal Parliament."32 It, however, sought conciliation as the best possible means to end
conflicts. By 1926, many provinces including New Brunswick adopted versions of the
Act.
Between 1926 and 1938, the IDIA Act was used in New Brunswick to settle
issues between the employer and employees. As David Frank noted, however, tensions
during the 1930s in New Brunswick, exemplified by the Minto coal miners strike, led the
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It is difficult to ascertain the extent to which CUPE encouraged women's rights in this
period in New Brunswick. However, as David Frank has illustrated women from NUPE
and CUPE were active in the NBFL. In 1963, for example, delegates from Moncton
Local 51 of NUPE "proposed the election of a vice-president-at-large, to be held by a
woman officer to give women better representation on the Executive Council of the
NBFL. Although this resolution was not passed, it demonstrated a strong commitment by
women within NUPE to pursue improvements. In 1967, CUPE members also elected
Grace Hartman as the national secretary-treasurer. Throughout her time as secretarytreasurer, Hartman advocated for changes such as improvements to maternity leave. See
David Frank, Provincial Solidarities, p.116.
32
PANB, MC1819, New Brunswick Federation of Labour Fonds, File 20, Letter to Hon.
Mr. John B. McNair, Premier, 10 March 1950.
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provincial government to introduce a Labour and Industrial Relations Act in 1938. While
some hailed the bill as progressive, the definition of "employees" was narrowed in scope
to exclude public employees and civil servants from joining a union.

33

During the Second World War this Act was suspended and the IDIA was
extended to all labour disputes, "nullifying the Provincial legislation, and continuing the
rights of these employees of public services the same as all other employees."

34

The IDIA

was followed in 1944 by Order-in-Council P.C. 1003, which protected workers' right to
organize and required employers to recognize unions chosen by a majority of workers.
Unlike previous legislation, P.C. 1003 provided the right for public employees in the
municipalities to join a union, although it excluded civil servants. When New Brunswick
adopted P.C. 1003 on 14 March 1944, public sector workers used the opportunity to join
a union and to apply for certification with the province.
P.C. 1003 was in effect for only a short period, however, as the war concluded
and the New Brunswick Government introduced its own labour legislation, An Act

Respecting Labour Relations. This Act was similar to P.C. 1003, but excluded public
sector workers employed by provincial and municipal governments, as well as those
employed in agencies, boards, and commissions.
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Amendments to this Act were made

in 1949, but public sector workers continued to be excluded from this Act based on the
definition of "Employer" in section 2G).
Employer means a person employing one or more employees but does not include
His Majesty or any person or corporation acting for or on behalf or as an agent of
His Majesty, or any board, commission or other body established, organized or
33
34
35
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functioning as an administrative unit of the Province.

36

This section of the Act upset previous rights granted under P.C. 1003, forcing public
sector workers and their unions to take a stand against these proposed changes. In 1950
the New Brunswick Federation of Labour identified a number of public sector unions that
were already certified and active, but under the Labour Relations Act of 1949 were now
excluded.
City or Town
No. of Members
Name of Local
Local No.
90
Saint John
International Union of Firefighters
771
100
Saint John
Policemen's Protective Association
61
40
Saint John
International Brotherhood of Electrical Workers
1524
150
Saint John
Civil Employees
18
125
Saint John
General Hospital Employees
321
110
Moncton
Civic Employees
51
50
Edmundston
Civic Employees
60
40
Campbellton
Civic Employees
76
35
Dalhousie
Civic Employees
188
100
Fairville
Provincial Hospital Employees
111
50
Campbellton
Provincial Government Garage Employees
344
Table 3: New Brunswick Federation of Labour List of Public Sector Unions which Received Certification,
37
but were excluded by the Labour Relations Act (1949).

At least three locals of fire fighters and other provincial government employees were in
the process of being organized, but were excluded by the 1949 Act.
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In a letter to Premier John McNair, the New Brunswick Federation of Labour
voiced its opposition to the government's decision to exclude civil servants and public
employees from the Labour Relations Act. As the NBFL argued, the majority of
provinces and the federal government included provisions for public employees to
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bargain collectively. 39
These arguments eventually convinced the provincial government to make
revisions to the Act in 1951. Sub-section 4 was added to the Act, allowing public
employees in the municipalities to organize and join a union, but under the condition that
a city council, town or village voluntarily declare themselves an employer within the
means of the Act.
The Council of any city, town, incorporated village or county may by
resolution declare the municipal corporation to be an employer within the
meaning of this Act with respect to any group of its employees designated
in the resolution, whereupon, with respect to such group, it shall become
such an employer and shall continue to be such an employer until the
resolution is rescinded.
While the above subsection provided a means to organize and join a union, the Act
continued to exclude civil servants as it failed to recognize the provincial government as
an employer. According to the Act,
"Employer" means a person employing one or more employees but does
not include His Majesty or any person or corporation acting in or on
behalf or as an agent of His Majesty, or subject to sub-section 4 of this
section, any board, commission or other body .... functioning as an
40
administrative unit of the Province.
Thus, some public employees in New Brunswick could join a union or association, but
needed to apply for certification under the New Brunswick Labour Relations Act (LRA).
The LRA, however, only applied to public employees if their employer had voluntarily
registered as an employer with the LRA.

39

41

This presented its own challenges as the union

PANB, MC1819, File 20, Letter to Hon. Mr. John B. McNair, Premier, 10 March 1950.
PANB, MC1819, File 20, An Act Respecting Labour Relations, Fredericton, N.B.
1951.
41
Section 2, subsection 4 stated that "the Council of any city, town, incorporated village
or county may by resolution declare the municipal corporation to be an employer within

40

39
had to convince the employer to voluntarily register as an employer and faced the risk of
the employer rescinding its resolution if the union pushed too hard during negotiations.
As David Frank has noted, these legislative changes did not help everyone.
Workers at the New Brunswick Power Commission, for example, remained excluded
under the Act, and the provincial government refused to recognize or bargain with the
International Brotherhood of Electrical Workers (IBEW) in 1952, even though the New
Brunswick Power Commission employees had been certified during the war years. 42
In 1959 the provincial government once again amended the LRA, abolishing subsection 4. Confusion over the status of public-sector unions, however, led the New
Brunswick Federation of Labour and other unions to pressure the government to make
further changes. Two years later, the provincial government introduced new legislation
providing that "Councils of cities, towns, incorporated villages and counties, and boards
and commissions appointed by any of them are now automatically employers within the
meaning of the Act and do not have the right to vote themselves to be not employers. " 43
The revisions to the Act in 1961, thus allowed public employees to join a union, while it
continued to exclude civil servants.
The disparity between these two groups of public sector workers is evident when
examining specific case studies. The hospital support workers in the province provide an
interesting window into the experience of public employees within various municipal
the meaning of this Act with respect to any group of its employees designated in the
resolution, whereupon, with respect to such group, it shall become such an employer until
the resolution is rescinded" PANB, RS834, Records of the New Brunswick Department
of Labour-Annual Reports, "New Legislation", 1951, p. 8.
42
For further information, see David Frank, Provincial Solidarities, p. 89.
43
PANB, MC1819, Box 195, New Brunswick Federation oflabour: Reports of President
and Secretary Treasurer, Moncton, N.B. (August 28, 29, 30, 1961), p. 7.
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locals as they struggled to gain the right to join a union and bargain collectively. In many
cases union leaders had to convince city councilors or board members to recognize the
council or board as an employer. The union then negotiated new contracts under the
threat that local councils or boards might remove the declaration as en employer under
the Act. By the late 1960s, as the government sought to centralize the administration of
certain public services as part of Premier Louis J. Robichaud's Programme of Equal
Opportunity, some public employees were folded into the civil service. Among those
public employees who joined the civil service were hospital support workers.
In the second case study, I examine the efforts of New Brunswick Liquor Store
workers who were employed directly by a crown corporation. The struggle of liquor store
workers is unique as it demonstrates the extent to which the provincial government and
its partners were willing negotiate in order to stem the tide of public sector unionization
within the civil service. Unlike their counterparts in the hospitals, liquor store workers
were not successful at unionizing until the passing of the Public Service Labour Relations
Act (PSLRA) in 1968.

Organizing Hospital Workers in New Brunswick
New Brunswick labour legislation made it difficult for public sector unions to
organize workers. A closer examination of the early unionization efforts by NUPE, and
later CUPE New Brunswick, illustrated these difficulties. As "Lofty" MacMillan,
explained, he often had to lobby the board, city council, or provincial government to
declare itself an employer under the LRA before the Labour Relations Board could
certify a union as the bargaining agent for employees. As MacMillan explained, "if you

41
went into bargaining and got a little bit tough, the city or the school board could say, 'I
move that we rescind the resolution saying we are an employer', and your certification"
disappeared.

44

Ed McAllister, a NUPE organizer in New Brunswick, recalled the difficulties they
had organizing hospital support workers at Moncton City Hospital in the late 1950s.
Moncton hospital employees were first organized in November 1956 and chartered as
Local 720 on 19 December 1956, with a membership of 148. Although a majority of the
workers had signed membership cards, paid dues, and signed a first contract with the
Hospital, the Hospital Board intervened in their application for certification. It sought
clarification over its jurisdiction in such matters within the meaning of the Labour
Relations Act, recommending the matter be brought before the Moncton City Council
and/or the County Council of Westmorland to declare the Hospital Board as the official
employer of Moncton Hospital employees.

45

This intervention led the Labour Relations Board to dismiss the application
because no formal body had legally declared itself the employer of Moncton City
Hospital workers within the meaning of the legislation. Specifically the board ruled
WHEREAS an application for certification as bargaining agent for a unit of
employees ofMoncton City Hospital, Moncton, N.B. has been received from the
applicant by the Labour Relations Board under the Labour Relations Act:
AND WHEREAS, following investigation and consideration of the submissions
of each of the parties the Board concludes that it has no jurisdiction in the matter until the
City Council of the City of Moncton and the County Council of the County of
Westmorland have each made a declaration as to who is the employer for designated
44

PANB, MC2195, interview with John "Lofty" MacMillan by Janet Toole, January 14,
1993, MC2195. no. S04178.
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PANB, RS895, Industrial Relations Board Records, File 470, Moncton City Hospital
and Moncton Hospital Employees, Local 720, Report of Investigating Officer, 18
February 1957.
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groups of employees of the Moncton Hospital, for the purposes of the Labour Relations
46
Act... The Application is therefore dismissed for lack of jurisdiction.
Faced with this initial failure, McAllister and others canvassed council members and the
mayor to accept responsibility as employer of the hospital workers. According to
McAllister, it was a rough road, as he personally approached every alderman on the city
council and the mayor. 47
On 19 Feburary 1958, McAllister addressed the Moncton City Council to demand
it recognize the Moncton Hospital Board as an employer under Section 1, sub-section 4
of the LRA. The council failed to understand why they would need to declare the
Hospital Board the employer. In the council's opinion the board had already declared
themselves an employer when "they gave you a contract or they gave the Firemen a
contract some months ago. They have declared they are employers of labour by giving
that, have they not?"48 McAllister agreed, stating that the Hospital has "a certified union
within the Hospital, Local 516, CLC of the Stationery Firemen and Engineers." They
49
were certified and approved by the Hospital Board. NUPE Local 720 had also
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PANB, RS895, File 470, Moncton City Hospital and Moncton Hospital Employees,
Local 720, IN THE MATTER OF The Labour Relations Act and Moncton Hospital
Employees, Local 720 and Moncton City Hospital, Moncton, NB.
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The mayor of Moncton was Ed McAllister's father-in-law. As McAllister explained
"[the mayor] simply couldn't believe that his daughter would get herself involved in any
way with someone who was not only a labour person, but politically on the left." See
PANB, MC2195, interview with Ed McAllister by Janet Toole, 9 May 1993, no. S04341.
48
PANB, RS4 l 8, Moncton Municipal Records, F994, Meeting of City Council, 19
February 1958, p. 14,
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PANB, RS418, F994, Meeting of City Council, 19 February 1958, p. 14. This was also
argued by Henry Harm, Regional Director of the Canadian Labour Congress. In a letter
addressed to the Labour Relations Board, Henry Harm argued that "The Moncton
Hospital has already declared itself an employer under the Labour Relations Act, having
signed a working agreement presently in effect with Local 516, Moncton Stationary
Engineers and Firemen's Union." PANB, RS895, Industrial Relations Board Records,

43
bargained in good faith, considering they signed a first contract with the Hospital Board
earlier that year, which included a no-strike clause. The requirement of the new
legislation to have the city council designate the Hospital Board as an employer, when in
fact they had already agreed to it, seemed absurd. Addressing the city council,
McAllister stated ''to me, frankly, the fact that there should be any dispute over who or
who is not the employer.... is one of the silliest time consuming, pointless things that I
have ever encountered. ,,so
The city council seemed to agree with McAllister and passed the following
resolution:
WHEREAS Local Union No. 720 Hospital Employees, Moncton, N.B. Is desirous
of being certified as a bargaining agent for the permanent employees of the Board of
Trustees, Moncton Hospital;
NOW THEREFORE BE IT RESOLVED that pursuant to sub section (4) of
Section 1 of the Labour Relations Act the City Council of the City of Moncton does
hereby declare The Board of Trustees, Moncton Hospital, to be an employer within the
meaning of the said Act for the following designated groups of employees of the said
Board of Trustees, Moncton Hospital, viz:
Maids
Nurses Aides
Orderlies
Kitchen Help and cafeteria help
Laundry help
Ambulance Drivers
PROVIDED, HOWEVER, that the City ofMoncton and its Council does not hereby act
as the agent of the Board of Trustees of The Moncton Hospital and the City of Moncton
51
does not assume any liability hereby.

File 4 70, Moncton City Hospital and Moncton Hospital Employees, Local 720, Letter
from Henry Harm to Province ofNew Brunswick Labour Relations Board, 14 February
1957. In October 1965 members of Local 516, Moncton Stationary Engineers and
Firemen, C.L.C., employed at Moncton City Hospital declared their intention to the
Labour Relations Board to affiliate with Local 720, Canadian Union of Public
Employees. PANB, RS895, File 952, Letter from Canadian Labour Congress to
Department of Labour, 12 October 1965.
so PANB, RS4 l 8, F994, Meeting of City Council, 19 February 1958, p. 16.
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Having successfully convinced the city council to appoint the Board of Trustees
as an employer, McAllister approached the Westmorland County Council on 21 February
1958. At that meeting, the County Council endorsed Local 720's bid for certification,
approving a resolution similar to that of the Moncton City Council.

52

Although both councils had passed resolutions declaring the Moncton Board as an
employer, the union continued to face opposition from the Hospital Board members.
Among the issues postponing certification was the inclusion by the union of part-time,
temporary and probationary employees. In an appeal by the Board of Trustees, the Board
argued that part-time, temporary and probationary employees should not be included in
the bargaining unit. They also argued that nurses aides, orderlies and ambulance drivers
should be excluded from the bargaining unit on the grounds that the three groups were
more "closely related to the nursing staff than to the other groups in the Hospital." 53
In a ruling by the Labour Relations Board in April 1958, NUPE Local 720 was
granted certification of full-time Nursing Aides, Kitchen Help, Cafeteria Help,
Ambulance Drivers, Maids, Orderlies and Laundry Helpers, with an approximate
membership of 120 employees. 54 NUPE Local 720 was thus recognized as the first
hospital local in New Brunswick. 55
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Although the city council accepted McAllister's arguments, tension remained
high with the Hospital Board. McAllister recalled how tensions in the city were "running
so high that a fellow by the name of Hicks, who owned the Sunrise Dairy, threatened to
beat me up. [Hicks] sat on the hospital board and ... sold his milk to the city hospital. He
made a smart-aleck remark to me on the steps .... and I said, 'Enjoy your income while it's
there, because before long you're not going to sell any milk to the hospital either.' And
that's just a stupid remark. Anyways, he was going to beat me up, and knock me down a
flight of stairs .... Several people there, including Lofty, who were not going to permit
that to happen, that kind of behavior was unacceptable at any age."

56

Hospital boards also tended to take a hard-line approach in negotiations, blaming
the unions for depleting the hospitals' financial resources. Before 1969, hospital boards
negotiated directly with the union, often on an established budget provided by the New
Brunswick Treasury Board. Any wage improvements often meant a shorter budget for
hospital boards. They would then apply to the province for more funding, but this was
usually denied. In the early 1960s, the New Brunswick Hospital Association (NBHA)
contended that the "most serious problem hospitals face is the erosion of money available
by the second year of current labor agreements with various hospital unions;" this led the
hospitals to reduce the quality of patient care by closing hospital beds.
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Throughout the 1960s, NUPE and CUPE resorted to conciliation under the LRA
to settle first collective agreements. NUPE Local 720, representing employees at
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Moncton City Hospital, for example, applied for conciliation in 1960 to help settle the
first agreement. The conciliation board usually sided in the union's favour, and included
the standard Rand Formula, which provided union security by having employers deduct
dues on behalf of the union from employee wages within a bargaining unit. The
compulsory dues check-off was applied to all workers, regardless of union membership,
as Rand believed that each employee should contribute to the expenses of the union since
everyone benefited from the union's representation.

58

Despite progress, many differences in conditions still existed across the province,
largely because there was no standard agreement between CUPE and the hospital boards.
As Gil Levine, CUPE Research Director, recalled it was difficult to create a standard
agreement as hospital locals remained independent of one another. Hospital workers in
the smaller towns, such as Campbellton and Woodstock, earned comparatively less than
workers in the major cities of Saint John, Moncton, and Fredericton, even though their
work responsibilities were the same. In addition, women on average earned half of what
men were earning in the 1960s, although they often performed the same or more duties
than men. As Levine explained, CUPE eventually "developed a system of analyzing and
evaluating the provisions in any one collective agreement, so that [he] was able to point
out to a hospital in Moncton, for example, that their sick leave benefits were below the
59
standards that had been negotiated, say in the other hospitals in the Province. " A

standard agreement provided the opportunity for improved wages and working
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conditions. By 1969 CUPE had successfully organized 25 employee groups in various
hospitals.
Although NUPE and CUPE had been active in the Maritime Provinces, they
concentrated their organization drives on the municipalities and hospitals. These
campaigns were useful at bolstering the number of unionized public employees in the
province and prepared organizers such as Lofty MacMillan to face future struggles with
the provincial government over the right of civil servants to organize and bargain
collectively.

Organizing Liquor Store Workers
While the case study of hospital support workers demonstrated the success of
public sector workers in gaining full collective bargaining rights under the LRA, not all
public sector workers enjoyed the same success. New Brunswick liquor workers,
employed in warehouses and retail stores (including truck drivers), for example, sought to
form their first union in the 1950s, but faced opposition from both government and their
employer. Although little evidence exists explaining why liquor store workers sought to
join a union at this time, they were probably aware of the growing number of civil
servants who had applied and had successfully won the right to join a union. On 7
August 1957, the New Brunswick Liquor Control Board Employees' Union Local 1556,
of the Canadian Labour Congress (CLC) became a chartered union. An Order-in-Council
was subsequently declared on 16 August declaring the New Brunswick Liquor Control
Board as an employer under the Labour Relations Act:
Under Section 3(a) of Section 1 of the Labour Relations Act, the

48
Lieutenant-Governor in Council declares the New Brunswick Liquor
Control Board to be an employer within the means of the said act with
60
respect to clerks and warehouse men employed by the Board.
With Local 1556 being chartered, and the New Brunswick Liquor Control Board having
been recognized as an employer under the Labour Relations Act, it appeared that it was
only a matter of days before certification would be granted for Local 1556. On 7
September 1957, a few weeks after the OIC was passed, the New Brunswick Liquor
Control Board Employees' Union, Local No. 1556, applied for certification, with 170
members, or 61 per cent of the total workforce at NB Liquor in favor of joining the
union. 61
Upon application, however, C.L. Dougherty, Commissioner of the New
Brunswick Liquor Control Board, challenged the application in an attempt to destroy the
union. While there is no explicit evidence detailing the Board's reason for the
intervention, it is fair to assume that at this point the Board was aware of other examples
in New Brunswick where a unionized workforce had led to increased wages for
employees. New Brunswick Liquor operated similar to a private company, which was
concerned primarily with remaining profitable. Any intervention by a union had the
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potential to affect the organization's profit.
In the presentation to the Labour Relations Board, Dougherty challenged the
certification based on inconsistencies and technicalities with the application. Among the
technicalities was a mistake made on the Order-in-Council, which specified Section 3(a)
of Section 1 of the Labour Relations Act. This particular section should have read subsection 4 of the Labour Relations Act. As Dougherty contended, this "is an obvious error
in the Order-in-Council and whether it nullifies the Order-in-Council or not is something
to be considered. " 62 He further argued that the application for certification of employees
"employed in warehouses and retail stores, including truck drivers" was not accurate,
since there were no "retail stores" within the meaning of the New Brunswick Intoxicating
Liquor Act, only "Government Stores." Still another argument was raised against
including temporary workers as part of the certification, since temporary workers were
not considered to be civil servants within the meaning of the Civil Service Act.

63

These technicalities were not enough to destroy the union, however, as the Labour
Relations Board granted the New Brunswick Liquor Control Board Employees' Union,
Local 1556, bargaining rights for "all employees of the New Brunswick Liquor Control
Board employed as warehouseman and retail clerks in Warehouses and Government
Stores." Thus on 31 October 1957, Local 1556 became the certified union representing
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New Brunswick liquor workers. 64

·

Instead of accepting the Labour Relations Board ruling, the New Brunswick
Liquor Control Board brought into question the legality of organizing public sector
workers in a crown corporation. Unlike other public employees in the hospitals or
municipalities who received funding directly from municipal governments, New
Brunswick liquor workers were employed directly by the provincial government as civil
servants, and therefore fell under the terms of the Civil Service Act.
In a legal opinion dated 24 February 1958, E.B. MacLatchy, Deputy Attorney
General, found that certain provisions of the Civil Service Act were in contradiction to
the Order-in-Council 57-732. In particular, section 4 of the Act clearly outlined that any
"selection, appointment, transfer, promotion, remuneration, suspension or dismissal" of
an employee were superseded by the Civil Service Act. This section was thus in direct
conflict with Sections 11, 13, 17, and 1 of the Labour Relations Act. Section 11 stated
that "the bargaining agent may, on behalf of the employees in the unit, by notice require
that employer to commence collective bargaining." Section 13 further stated that the
bargaining agent and employer shall "meet and commence to bargain collectively with
one another and shall make every reasonable effort to conclude a collective agreement."
Such an agreement was binding upon the employer and employees as outlined in section
17. Section 1(d) defined collective agreement as an agreement in writing between an
employer and its employee "containing terms or conditions of employment of employees
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including provisions with reference to rates of pay and hours of work. "

65

Within these two Acts, the issue of remuneration was the main stumbling block.
MacLatchy argued that any
provisions of the Labour Relations Act requiring the
employer to bargain collectively are inconsistent with
section 4 of the Civil Service Act.. .. One of the matters
specifically referred to in clause (d) of section 1 of the
Labour Relations Act in the definition of collective
agreement is rates of pay .... The New Brunswick Liquor
Control Board has no authority to set the rates of pay of its
employees who are permanent employees under the Civil
Service Act. The result is that to give full effect to the
Labour Relations Act with respect to rate of pay, the Board
could be required to bargain collectively with its
employees, or bargaining, for the purpose of making a
collective agreement which the Board has no authority to
make. 66
Confronted with this challenge, W.K Craig, requested negotiation for a working
agreement between the Civil Service Commission and the union. In the opinion of the
Commission, however, the Civil Service Act did not "authorize the Commission to enter
into any agreement under the Labour Relations Act." The Commission went further, and
stated that the Commission did not consider itself an "employer within the meaning of the
Labour Relations Act .... with the possible exception of the employees within its own
department." The Commission further stated, "as long as the employees of the N.B.
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Liquor Control Board are members of the Civil Service, no agreement can be made."

67

The refusal of the Civil Service Commission to recognize itself as an employer,
within the meaning of the LRA, left little recourse for the CLC except to continue to
pressure the Labour Relations Board to accept the original certification. The uncertainty
surrounding the legality of that decision, however, led to an impasse. It was not until the
summer of 1960, that a special committee was appointed to inquire into the matter of
bargaining rights for the New Brunswick Liquor Control Board Employees Union, Local
No. 1156. The committee consisted ofN.B. Cochrane, Deputy Minister of Labour, F.
Dodd Tweedie, Chairman of the New Brunswick Labour Relations Board, and Professor
George McAllister, a University of New Brunswick law professor who was also the
Research and Economic Advisor to the Department of Labour.

68

Craig of the CLC proposed that the provincial government amend section 4 of the
New Brunswick Civil Service Act to include the following: "Except for additional terms
contained in any collective agreement made by a certified trade union following an order
of the Lieutenant-Governor-in-Council under the provisions of the Labour Relations
Act." It was thought that this amendment would provide the means necessary to move
forward with a working agreement between the union and government.

69

To address these issues a meeting between the special committee and CLC
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representatives, W.K. Craig, Henry Harm, H. Rhodes, and W. Carline, President of Local
1556, was held on 31 August 1960. Based on the recommendations of the Deputy
Attorney General, the special committee declined the CLC suggestion of amending
Section 4 of the Civil Service Act, believing that the "amendment, if adopted, would not
revive the purported certification nor have retroactive effect. .. the union, in the absence
of other provisions would have to seek a new certification pursuant to the provisions of
the Labour Relations Act." 70
The CLC suggested an alternative strategy of removing liquor store workers from
the Civil Service Act, which would then provide the opportunity for them to re-certify
under the LRA. The CLC felt that such a decision would need to be determined by a
referendum. Cochrane, Deputy Minister of Labour, felt that a referendum would not be
too difficult to achieve and that he could provide assistance through the Department of
Labour. 71 The minutes of the meeting appeared to favour this possible course of action,
and the meeting was adjourned.
After further consultations, W .K. Craig sent a formal request to New Brunswick
Premier Louis J. Robichaud outlining the proposal to hold a referendum to determine if
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the employees wished to remain under the current terms of the Civil Service Act, or be
placed under the terms of the Labour Relations Act. The union wanted specific
guarantees that the employees involved would not be penalized or discriminated against
in any way for their decisions. It also sought a provision that if the employees voted to
remove themselves from the Civil Service Act, the Government would commit to enact
the necessary legislation during the next session of the Legislature.
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In a letter addressed to Craig, the government rejected the planned vote.
According to K.J. Webber, Minister of Labour, it could not "find any Canadian
jurisdiction, except Saskatchewan, where government employees covered by a Civil
Service Act or similar legislation are made subject to the provisions of the applicable
Labour Relations Legislation." Webber explained that "about 75 per cent of the
employees of the New Brunswick Liquor Control Board are members of the New
Brunswick Civil Service Association." In a new agreement with the New Brunswick
Civil Service Association, the government established a "Joint Council," which gave the
Association recognition and a means to satisfactorily discuss matters pertaining to
relations between the government and civil servants, which the Association represented.
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The Civil Service Association (officially named The Civil Service Association of New
Brunswick, Inc.), was first formed in 1948 and reorganized in 1952. It sought recognition
to be the "spokesmen for all Civil Servants" and be "given a voice in the determination of
all matters affecting their employment." Unlike, the trade union movement, which used
pressure tactics, such as the right to strike, the Civil Service Association stressed that the
Association "never assumed the status of a pressure group" nor did it desire to do so. "Its
proposals, recommendations, and attempts to discuss its problems with Governments
over the years, are the best evidence of its lack of pressure." With the election of Premier
Louis Robichaud in 1960, the Civil Service Association pursued this approach again,
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In the opinion of the government, the joint council system would make "every effort to
establish and maintain satisfactory relations with our civil servants. We have already
taken steps to study certain phases of government activities towards eliminating, as soon
as possible, any inequities or injustices which may exist."

74

This decision by the Minister of Labour effectively eliminated the New
Brunswick Liquor Control Board Employees Union, Local No. 1556. In a letter
addressed to the Minister of Labour, Craig blasted the government for its decision not to
hold a referendum. As he described, a similar anti-union position had been taken with
public sector workers employed in the Department of Public Works. On several
occasions, the government stated the public works union was not a "bona-fide" union,
even though it had been chartered by the CLC. The New Brunswick Liquor Union, Local
No. 1556, however, was the certified bargaining unit of Liquor Control Board employees,
"a fact" which the government "ignored." Craig also encouraged the New Brunswick
government to adopt legislation similar to Saskatchewan. He questioned the legitimacy of
the claim that 75 per cent of the Liquor employees belonged to the Civil Service
Association, contending "employees could belong to any number of lodges and
presenting a brief to the Premier dated August 17, 1960. Through this proposal, the Civil
Service Association presentation provided the means for the government to effectively
deny the bargaining rights of the Liquor Control Board employees, and other public
sector workers employed by the Crown. The Civil Service Association's refusal to adopt
pressure tactics, was also appealing to the Provincial Government, when public sector
unions, chartered under the CLC often endorsed their right to strike as a possibility
during contract negotiations. For further information see PANB, RS311, H/11/A, Joint
Council-Establishment and General Correspondence 1960-1963, The Civil Service
Digest, Vol. 1, No. 7, October 1960, 7. PANB, Civil RS31 l, A5, Minutes of Meeting, 31
December 1958.
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associations as far as the union is concerned ... but you should be able to distinguish
between an association of employees and a bona-fide trade union which is chartered by a
central labour body and certified under a Legislative Act." In refusing to conduct a
referendum into the matter of the liquor store workers, the minister was issuing nothing
short of a "dictatorial edict." As Craig explained,
In the short six months since your Government has been elected by
the people of the Province it has succeeded in destroying fourteen directly
chartered unions of the Canadian Labour Congress, representing more
than one thousand members. The word Liberal as applied to your Party is
fast becoming synonymous with ... union busting.
You may rest assured that trade unionists and their friends in this
Province are fully aware of the reactionary outlook developed by the
present Government and that his awareness will surely result in a rising
wave of protest.
While this letter demonstrated the frustration union organizers and public sector
employees felt during the early 1960s, the government remained committed to its earlier
response, refusing to recognize Local 1556.
Although the National Union of Public Employees had been active in the
Maritime Provinces, it was not until the merger ofNUPE and NUPSE and the formation
of the Canadian Union of Public Employees (CUPE) in 1963, that CUPE had the
necessary resources to challenge the provincial government on a larger scale. By this
time, CUPE had successfully organized workers in the public sector at the municipal and
provincial level, including hospital support workers.
CUPE's growth in the public service and their previous relationship with liquor
store workers led to a renewed effort by the liquor store workers to join CUPE in the
mid-1960s. This push to find new representation resulted from the inability of the Civil
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Service Association to adequately represent the liquor store workers. Arbitrary decisions
made in regards to the store hours, which saw an increase in the number of hours worked
per week, and an increase in the number of days the stores stayed opened at night, led to
dissatisfaction and frustration. The Joint Council, of which the Civil Service Association
was part, also appeared to be failing as an adequate means to address the workers'
grievances.
In 1964 the New Brunswick cabinet, at the behest of the New Brunswick Liquor
Control Board, implemented a new five-day schedule to keep the liquor stores open on
Monday, Friday, and Saturday, with the option to close on Tuesday, Wednesday, or
Thursday (stores remained closed on Sunday). An increase in store hours from 11 :30 a.m.
- 6:00 p.m. to 10:30 a.m. - 7:00 p.m was also implemented. While workers were able to
maintain their 40 hour work week, the point of contention for some workers was the
question of operating hours, which amounted to an extra two hours of work per work
day.1s
The increased hours were viewed negatively by both workers and managers. In a
letter to Premier Robichaud, Richard J. Cormier, the Bathurst store manager, wrote on
behalf of his employees: "We can see the reason for a change as far as the day off is
concerned but there is no justification for the ridiculous hours. To our knowledge the
Public have not complained about service. The only purpose they serve is to make life
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miserable for us and our families."

76

Cormier further contended that such hours would

lead to more work for the wives of the workers, who would now have to prepare two
meals, instead of the usual single meal.
Some workers were also most likely concerned with possible layoffs because the
new system reduced the number of days the stores were open. Although the Joint
Council stated that there would be no layoffs, and that reductions in staffing would only
take place through retirements, there was still apprehension on the part of liquor store
workers. 77
In a brief submitted to the Joint Council and the Government of New Brunswick,
the Civil Service Association expressed the concern liquor employees felt over the
change in hours, stating that employees found "it difficult to understand why the party or
parties responsible for advocating the changes in store hours did not immediately consult
with the employees concerned." The Civil Service Association extended this argument,
suggesting that increased hours would hurt licensed establishments by reducing their
profits.
The brief reinforced earlier objections made by liquor employees, regarding the
interference such changes would have on workers' private lives. The late closure, it
argued, would push back most family dinners and would deny an employee the "privilege
of participating in sports such as his bowling league, baseball, hockey and many other
sports," while also denying him the privilege of attending club meetings and other
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functions. The loss of Saturday afternoon also lessened the employee's chance of
planning a trip or spending the "weekend at a lake or other resort."
The Civil Service Association, on behalf of the liquor store workers, suggested a
return to previous hours, new hours based on the operational hours in Nova Scotia, or
hours that would have the stores close at 6:00 p.m. during the week and 12:30 or 1:00
78
p.m. on Saturday. These suggestions, however, did not succeed. The Civil Service

Association's inability to adequately defend the interests of the workers through any
action, other than drafting a brief to government, led some workers to approach CUPE
about unionization.
While an organizing drive was well received by the majority of employees, it
faced strong opposition from the Civil Service Association. Harold L. Lockhart, President
of the Civil Service Association, was quick to respond and oppose any organizing drive
by CUPE, which he viewed as union raiding. In March 1965, for example, Lockhart
invited himself to a CUPE organizing meeting. Liquor store workers asked him to leave,
but he refused. A standing vote with some 40 employees was taken, and unanimously
endorsed, requesting he leave. This still did not deter him. According to Lofty
MacMillan, such actions were viewed as "unjustifiable" and "irresponsible" for a man in
Lockhart's position. 79
These actions did not deter liquor store workers or CUPE from pursuing
certification. In August 1965, MacMillan, as Regional Director of CUPE, and. Ralph B.
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Barr, President of CUPE, Local No. 963, applied for certification of approximately 250
employees at the New Brunswick Liquor Control Commission, "save and except office
staff, superintendents, Inspectors, and all those excluded by Section l(i), (1) of the
Labour Relations Act of New Brunswick. See Order-in-Council 57-732, August 16, 1957
as amended, 57-873." 80
Similar to the liquor store workers' first attempt to unionize, the New Brunswick
Liquor Control Commission opposed any attempt to organize liquor store workers by a
certified union. It initially contested the application for certification, but withdrew the
intervention without explanation, stating that it did not want to intervene or appear before
the Board. 81 This withdrawal came the day before the Civil Service Association filed its
own intervention in CUPE's application for certification.
The New Brunswick Liquor Control Commission views regarding CUPE's
request did not change overnight. Instead it adopted a more aggressive tactic. Within days
of the application being filed, liquor store workers were approached by members of the
NB Liquor Commission encouraging them not to join CUPE, and to send a letter to the
Labour Relations Board stating opposition to the union. In a letter to the Minister of
Labour dated 17 August 1965, CUPE claimed that the New Brunswick Liquor Control
Commission had, in some instances, demanded that employees send a letter to the
Minister of Labour stating they did not want to be represented by CUPE. They threatened
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to cut off employee benefits if they did not write the letter within seven days. Employees
were told that "if they do not write such a letter, the Commission will assume that the
employee is supporting the Union [CUPE] and that they will lose their status of Civil
Servant and consequently their benefits of employment, such as, sick leave, etc., and that
their pension money will be returned to them. "
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CUPE requested an immediate investigation by the Labour Relations Board. In a
telecommunications to the Minister of Labour, MacMillan requested that the board stop
Gerald Leblanc, Assistant Commissioner of the New Brunswick Liquor Control
Commission, from visiting liquor stores and warehouses with the purpose of intimidating
and coercing employees from becoming or remaining members of the Local union 963.
Leblanc allegedly had told employees "if the union wins all future store managers,
assistant managers, supervisors etc., would be hired outside the union membership and no
union members would be promoted." 83 MacMillan further requested that individuals
intimidating and coercing employees be questioned under oath by the Commissioner.
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While CUPE struggled to fight back against the intimidation tactics used by the
Commission, it also had to prepare its legal case, which had been challenged by the Civil
Service Association. The Civil Service Association's appeal focused on certain
contradictions in the original application. For example, they claimed that the application
was in contradiction of Section 4 of the Civil Service Act, which focused on the powers
over matters of remuneration. Section 4 of the Civil Service Act stated

The provisions of any Act respecting the selection, appointment, transfer,
promotion, remuneration, suspension or dismissal of any deputy minister
or permanent employee or any other matter coming within the purview of
this Act, which are inconsistent with the provisions of this Act, in so far as
they are inconsistent, shall be superseded by the provisions of this Act.

Thus, if granted, CUPE Local 963 would be given the right to negotiate remuneration,
which was reserved for the Civil Service Commission alone.
The Civil Service Association also claimed to represent approximately 344
employees at the New Brunswick Liquor Control Commission, including the majority of
the 250 employees CUPE Local 963 was seeking to represent. Amendments to the Civil
Service Act in 1952 to Chapter 29 (section 52) provided the right of the Civil Service
Association to represent "the Civil Servants of New Brunswick in all employer-employee
negotiations on matters of salary, working conditions and other matters affecting
employee welfare which may be determined from time to time by the regulations under
84
the Civil Service Act. "
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The Civil Service Association also challenged the legality of CUPE's reference to
Order-in-Council 57-732 and 57-873, stating "there is no evidence that [CUPE] was at
any time associated with either the applicant or any of its related organizations. "

85

In a

related move, the Association contended that the New Brunswick Liquor Control Board
had ceased to exist with the revisions to the Liquor Control Act, and the appointment of
the New Brunswick Liquor Control Commission in 1962. Thus the Association submitted
that the "Labour Relations Board has no jurisdiction to entertain the present
application. " 86
The Civil Service Association's response to the application made headlines
throughout New Brunswick. A Daily Gleaner report, on 16 August 1965, declared
"Unions Conflict Over Liquor Control Employees: Civil Service Assoc. opposes CUPE
Request to Labor Board." Harold Lockhart, President of the New Brunswick Civil
Service Association, boldly declared: "We will fight to the last ditch.... We will contest
this application with every legal argument at our disposal. ... We are the present lawful
bargaining agent, established by law under the provisions of the Civil Service Act,

Commission, from the Civil Service Association of New Brunswick Inc.," 8 March
1965.
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Section 52(1) of 1964 .... We have let them raid up to now..We're going to fight as hard as
the law will allow. We have always had a peaceful organization, until they [CUPE]
started this." 87
A heated debate ensued between CUPE and the Civil Service Association over
bargaining rights. A CHSJ-TV midnight news-cast in September 1965 which was
reprinted in the Civil Service Digest captured the tension between the two organizations.
According to the report, MacMillan was leading the campaign to organize NBLC
employees into Local 963. Organizers claimed to have 200 union cards signed by Liquor
Commission employees. 88
Lockhart, however, remained staunchly opposed to the organizing drive,
claiming the province's liquor store employees already had collective bargaining rights.
"We may not have collective bargaining as the unions know it," Lockhart said, "but we
have a type of collective bargaining that suits the civil servants of the province." He
charged that the CUPE is trying to "take over" New Brunswick's civil servants. "For this
reason," he said, ''they have found a few dissatisfied employees who they have formed
into a union for the express purpose of causing trouble and trying to take our employees
over." 89
The dispute continued between Lockhart and MacMillan, each accusing the other
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of failing to meet the needs of the employees. As MacMillan, stated, however, his union
would not be satisfied with "anything less than full collective bargaining, including a
signed collective agreement, union shop, the right to arbitration and grievance procedure
and the right to strike. " 90
The Civil Service Bulletin expressed further discontent with CUPE and its
willingness to use the threat of a strike to win its demands. Such tactics, according to the
Civil Service Association relied on the element of "fear." In comparing the difference
between their tactics, the Civil Service Association believed that the union system was
designed to "bring pressure to bear in negotiations," whereas the Civil Service
Association's policy encouraged finding a solution "through logic, common sense, and
fair play."91
In a memo dated 30 September 1965, G.G. Duclos, Deputy Minister of Labour,
outlined the Labour Relations Board decision on the matter. It stated that the application
would be rejected on the ground that the 1957 Order-in-Council (57-732) was not
applicable to the current Liquor Control Commission. It was expected that CUPE would
submit a new application to the Lieutenant Governor-in-Council requiring that the Liquor
Control Commission be named an employer within the meaning of the Liquor Control
Act (Section 3a), which would bring the Liquor Control Commission within the scope of
the Labour Relations Act. CUPE could then submit a new application to the Labour
Relations Board. The Deputy Minister further reiterated that with CUPE "still actively
organizing and signing up employees of the Liquor Control Commission as members ...
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[they] would have an improved position with respect to the question of majority than it
had as of the date of its original application." Although a representational vote was still
needed, it appeared that the government was bracing itself for CUPE's eventual success.
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Although this memo was circulated only to members of government directly
involved in the Labour Relations Board decision, Local 963 received word of the
upcoming decision. On 12 October 1965 they formally requested bargaining rights from
Premier Louis Robichaud, in accordance with Article 1 (3a) of the Labour Relations Act,
and that any other Order-in-Council be rescinded.
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Within a few days of this formal request, the Labour Relations Board formally
dismissed the application of CUPE on the grounds that the 1957 Order-in-Council was
94

not valid in view of the changing legal status of the Liquor Control Commission

•

Having formally rejected that application for certification, the government was in
a position to delay by refusing a new Order-in-Council. Discussions within the
government were underway about how to proceed and deal with collective bargaining
rights for public employees and civil servants. In this particular case, the Labour
Relations Board spent time considering the advantages and disadvantages of collective
bargaining in all its forms (including continuing with a joint council concept). These
92

PANB, RS895, File 934 File Liquor Control Commission, Fredericton, N.B. And
Canadian Union of Public Employees, Local 963, Memo from G.G. Duclos to C.R.
Mcelman, Application for Certification CUPE and Liquor Control Commission, 30
September 1965.
93
PANB, RS895, File 934 N.B. Liquor Control Commission, Fredericton, N.B. and
Canadian Union of Public Employees, Local 963, Letter to Hon. Louis. J. Robichaud,
premier from Ralph Bar, President Canadian Union of Public Employees Local 963, 12
October 1965.
94
RS895, File 934, N.B. Liquor Control Commission, Fredericton, N.B. and Canadian
Union of Public Employees, Local 963, Memo from G.G. Duclos, Deputy Minister of the
Department of Labour to C.R. McElman, 19 October 1965.

67
thoughts were summarized in the charts listed below.
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It is evident when examining these charts that the Labour Relations Board identified a
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number of disadvantages in continuing the existing Joint Council concept. By this time,
the government was recognizing that full-collective bargaining rights would need to be
extended to civil servants. It was not a matter of if collective bargaining was going to be
extended, but how to control it. It is also clear that the government was examining other
provincial jurisdictions, such as Quebec, which had limited the right of public sector
workers to organize, to bargain collectively, and to strike.
The 1964 Quebec Labour Code provided public sector workers with full
collective bargaining rights, including the right to strike. In 1965, under the Revised Civil
Service Act, public sector unions were required to provide at least eight days prior
written notice to the Minister of Labour if they intended to strike. They were also
forbidden to strike, unless an agreement between the parties had been reached to
determine which positions were considered "essential." Unlike other jurisdictions that
had these positions fixed on a permanent basis, Quebec decided to determine this on an
"ad hoc" basis each time a strike was possible. The exception to this was policemen and
firemen who did not have the right to strike, but were referred to the Minister of Labour
and to a council of arbitration in cases where there was dissatisfaction

97
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Section 99 of the Revised Civil Service Act of Quebec was perhaps one of the
more controversial proposals, which potentially could be used to limit the bargaining
power of public sector workers and their unions. It read in part as follows:
Whenever in the opinion of the Lieutenant-Governor in Council a
threatened or actual strike in a public service endangers the public health
or safety, he may appoint a board of inquiry which shall have the powers
97
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of a council of arbitration to inquire into and report upon the dispute, save
that it shall not pronounce any decision or make any recommendations,
but must confine itself to ascertaining the facts in compliance with
Sections 69 to 78 (procedural details).
Upon the petition of the Attorney-General after the appointment of a board
of inquiry, a judge of the Superior Court, if he finds that the strike imperils
the public health or safety, may grant such injunction as he deems
appropriate to prevent or terminate such strike.
An injunction granted under this Section must cease not later than 20 days
after the delay of 60 days within which the board of inquiry must file its
report, and such delay cannot be extended.
This Section shall apply to a threatened or actual strike which interferes
with the education of a group of students as well as to a strike which
98
imperils or endangers the public health or safety.
This section appealed to the New Brunswick Labour Relations Board as a means to limit
public sector workers from striking, particularly in cases where the government deemed
the work essential. This would prove controversial in later years as the government
sought to adopt similar legislation for public sector workers in New Brunswick.
These delay tactics led the New Brunswick Federation of Labour to write to
Minister of Labour Webber in December 1965 supporting CUPE' s application for
certification.

99

The government, however, continued to delay the final outcome of the

decision, stating that "the subject of labour management relations within the context of
New Brunswick's expanding economy is receiving considerable study. Included in these
studies is the consideration being given to New Brunswick Labour Relations Act and
related matters by the Select Committee of the Legislature. It is hoped that the Select
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Committee will report to the Legislature early in the new year."

100

The select committee

was subsequently superseded by a royal commission, commonly referred to as the
Frankel Commission. This commission led to the adoption of the Public Service Labour
Relations Act in 1968, which provided public sector workers with the right to organize, to
bargain collectively, and to strike (with limitations).
It is evident that the fragmentation of the labour movement during the 1950s,
between two rival public sector unions (NUPE and NUPSE) hindered public sector
unionization growth among public employees in the province. NUPE had the strongest
presence in the province, as a result of the union's bargaining strategies, and the
leadership of MacMillan and other union leaders. These early years were spent
organizing the unorganized. Particular attention was paid to unionizing the membership that is to teach them the philosophy of trade unionism. This was done through education
initiatives, and research to improve both the leaders and members' knowledge of
conditions in New Brunswick.
The success of NUPE and CUPE in these years was limited by New Brunswick
legislation, which restricted public employees and excluded civil servants from joining a
union. Faced with this external context, CUPE was not in a position to engage in
politically-based collective action, and was hesitant to engage in a strike. Although the
government continued to engage in anti-union behavior, especially towards civil servants
employed by New Brunswick Liquor, the union leadership was still successful at
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organizing public employees in the province having successfully organized 44 locals by
1967. This period could be viewed as an era of organization-based collective action, as
CUPE resources were primarily focused on expanding its membership base and
educating the membership.

Chapter Two:
Establishing a Collective Bargaining System
for Public Sector Employees (1963-1967)
The merger ofNUPE and NUPSE in 1963 to form the Canadian Union of Public
Employees meant that the new union represented 38 locals in New Brunswick, composed
of approximately 2,500 public sector workers in municipalities, school boards, and
hospitals. By the mid-1960s the system of collective bargaining for public sector
employees in New Brunswick was no longer effective. Public employees and civil
servants were not being given a fair voice in determining their working conditions and
wages. A growing movement of workers felt that "they ought to have the same
opportunity to participate in affecting or determining their conditions of employment, the
1
same as workers in the private sector." The success of hospital support workers in their

bid to gain collective bargaining rights spurred other public employees and civil servants
to pursue similar gains, even under the continued threat that employers could withdraw
from the Labour Relations Act as an employer. While such success perhaps encouraged
CUPE in these years to believe that public employees were a potential area of recruitment
leading to future expansion and growth, the experience of workers employed directly by
the Crown gave the opposite indication. CUPE's persistence in having the provincial
government recognize Liquor store workers attested to the organization's commitment of
advancing the cause of all public sector workers.
The Civil Service Association (CSA) continued to represent the majority of civil
servants employed directly by crown corporations, which used the Joint Council as its

1
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main vehicle to address any disputes. This proved ineffective as workers began to express
discontent with the inability of the CSA to make gains in wages and hours of work. The
CSA was stuck between adopting more militant tactics, such as the threat of a strike, or
continuing to pursue a policy of conciliation. When faced with this dilemma they chose
the latter, which ultimately drove public sector workers, including New Brunswick
Liquor Store workers, to pursue more aggressive tactics in their quest for the right to
bargain collectively and in their struggles for improved wages and hours of work.
When John "Lofty" MacMillan was elected as President of the New Brunswick
Federation of Labour in 1964, he pursued the Federation's mission to "protect the interest
of public employees in the ongoing changes in provincial administration." While the
Federation had always sought to protect the interests of public sector workers, changes in
the provincial administration, brought about by Premier Robichaud's Programme of
Equal Opportunity, led to a renewed effort by the NBFL and CUPE to ensure that public
2
sector workers were adequately protected. At the 1965 NBFL convention, for example,

the delegates voted unanimously to call on the government to provide full collective
bargaining rights for public sector workers, including those working for provincial boards
and commissions.

3

In an attempt to deal with some of the issues of collective bargaining in the public
sector, the provincial government introduced a bill to amend the Labour Relations Act in
1964. This bill, however, was withdrawn for further study when it became apparent that
2

David Frank has argued that "The Federation of Labour had been pursuing these kinds
of social democratic goals from its earliest years, and those in the union movement in the
1960s came to see Premier Robichaud as a partner in advancing their own agenda for
social reform." David Frank, Provincial Solidarities, p. 103.
3
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the existing legislation could not adequately address the issue of public sector
unionization. Instead a select committee was appointed to examine, investigate, study
and make recommendations concerning the Labour Relations Act. The eight-member
committee was tasked with receiving briefs and submissions relating to the Labour
Relations Act and ''to consider such other matters that may be related to the Labour
4

Relations Act ... as the Committee may deem fit for purpose of its inquiry. " Although the
Select Committee met and received briefs as early as May 1965, "meetings were few and
5
far between and progress was slow."

In a brief submitted to the Select Committee in May 1965, the New Brunswick
Federation of Labour recommended that amendments to the Labour Relations Act include
public sector workers, except those employed in a managerial or confidential capacity.
They sought to redefine the definition of employer to simply read a person employing
one or more employees. "This change in definition would effectively bring Her Majesty
in the right of the Province within the Act as well as crown corporations, boards, and
6
commissions now subject to permissive designation." The NBFL also wanted to broaden

the powers of the Labour Relations Board to authorize it to hear complaints of unfair
labour practice, the power to issue cease or desist orders, and to reinstate employees in
cases of wrongful dismissal. It also sought a clause granting a union check-off and

4

PANB, RS416, Select Committee Labour Relations Act, 1965, No. 334, Memo to Mr.
C.R. Melman Re: Proposed Select Committee on Labour Relations Act, February 19,
1965.
5
David Frank, Provincial Solidarities, p. 125.
6
PANB, RSl 74, RFC 5, Select Committee of the Legislature Established to Study The
New Brunswick Labour Relations Act, October 13-15, p.2.

75
successor rights.

7

A written brief submitted by the NBFL in September 1965 articulated the three
purposes of labour relations in Canada: To preserve and protect the right of association of
the worker; to provide for mandatory recognition of certified trade unions (and to require
the employer to enter into negotiations with the union); and to intervene in the case of
industrial disputes when the employer and trade union cannot mutually reach an
8
agreement. The latter required both parties to enter into compulsory conciliation. In the

view of the NBFL, labour legislation protected the interests of unions but also inhibited
and limited the right of unions to engage in strike action. The LRA, for example,
prohibited a strike (or a lock-out) during the negotiation of a collective agreement,
forcing parties to resolve disputes through conciliation or arbitration.

9

To strengthen its position, the NBFL reinforced the need to define a trade union as
"any organization of employees formed for the purpose of bargaining collectively with
their employer." It excluded any employer-influenced or dominated organization that
could not prove its "durable, representative and responsible character." By durable, it
meant that the organization had to be permanent (i.e. a chartered local or association). It
also had to be representative of the employees and be governed by a democratic
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constitution and by-laws to prove it was responsible.

10

To guarantee the concept of negotiating in good faith, the NBFL sought certain
protections for unions which entered negotiations with the province, such as ensuring
union representatives did not have their wage reduced for participating in negotiations
during working hours. It also sought protections from the government that it would not
close a place of business, only to reopen it with non-union employees elsewhere in the
province, or use spies to interfere with the proceedings of the trade union. Among its
more basic provisions was the request for the government to bargain collectively. This
included providing the bargaining agent with information that would assist in
negotiations, such as wage rates, systems or methods of wage payments, job
classifications, and information on pension, health and welfare plans.
In cases where an allegation of unfair labour practice was brought before the
Labour Relations Board, the NBFL believed that the Board should have the power to call
a hearing into the matter and that the burden of proof should be placed on the employer.

11

The NBFL further suggested that the powers of the conciliation officer be
expanded to force both parties in a dispute to enter conciliation within seventy-two hours
of notice. The NBFL was more cautious of arbitration, noting that while it has been
generally recognized in Canada it was designed to provide a workable alternative to the
strike and lock-out. While not opposed to its adoption, it was against "any sort of
compulsory arbitration of economic disputes being a substitute of free collective

10
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Ibid., p. 9.
Ibid., p. 10.

77
bargaining." 12
In yet another joint brief with CUPE, the NBFL questioned the omission of
specific legislation that safeguarded the bargaining rights of municipal employees,
13
including school and hospital workers. To rectify this situation, the NBFL and CUPE

felt that any new legislation (including labour legislation), should include six basic
principles:
(1) Employees should be granted the right to join
organizations of their choice for collective bargaining
without fear or reprisal.
(2) The organization representing the majority of
employees in an appropriate bargaining unit should be
recognized as the exclusive collective bargaining agent for
that unit.
(3) The employers within the Municipality, Commission or
Province, should engage in genuine collective bargaining
with the union representing the majority of employees of
that unit.
(4) Collective bargaining should be a normal method of
fixing salaries and conditions of employment of all public
employees.
(5) Economic disputes (disputes of interest) should be
submitted to an appropriate procedure for settlement
established by the Labour Relations Act.
(6) Disputes of rights arising out of the administration of
collective agreement should be settled through a voluntary
arbitration established either by an agreement between the
parties or by the Labour Relations Act. Arbitration award
14
should be final, binding and enforceable.

12
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They further advocated for the right of public sector workers employed by Crown
Corporations and Commissions to be included as employees under the Labour Relations
Act by amending Section 1G) of the LRA to include "Her Majesty" in the definition of
employer. 15
The Select Committee on Labour Relations continued to accept submissions and
hear briefs well into the summer of 1966. Tensions between CUPE and the CSA remained
high during this period, as each held strong opinions about how labour relations should
evolve in New Brunswick. This tension was evident during a brief submitted to the Select
Committee in August 1966, in which Eric Teed, a Saint John Lawyer, presented on behalf
of over forty CUPE unions in the province. John "Lofty" MacMillan and F.X. Crilley,
vice-president of the NBFL, were also in attendance to show their solidarity. According
to local reports, before Eric Teed could report the details in the brief, a dispute arose with
the CSA, when Harold Lockhart, President of the CSA, was caught taping the
proceedings. Ralph Barr, President of Local 963, who was in attendance, requested the
"protection of the committee" over the use of the tape recorder. The Chairman, John D.
MacCallum, Youth and Welfare Minister, was unaware of the private recording and
refused Barr's request, stating that it was standard practice for the committee to tape the
proceedings. Richard Murphy of Moncton, Chairman of the Law and Legislative
Committee of the Moncton District Labour Council, interjected, stating "Yes, but the
proceedings are also being taped by a private party ... and I question the legality of this

15
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move." Based on this new information the chairman moved the meeting behind closed
doors. 16 Once behind closed doors, the Federation representatives were able to reiterate
many of the requests outlined in other briefs, including the call for full collective
bargaining rights.
The actions of Harold Lockhart reflected the uncertainty of the times. It was
apparent that, as President of the CSA, he did not know how to address the issues that
CUPE and NBFL had brought forward to the Select Committee. In a brief to the Select
Committee, the CSA chose to take the opportunity to attack CUPE and accuse it of
raiding the CSA for members, which they claimed had damaged "the relationship
between the CSA, the Civil Service Commission, the Government, and the Public."

17

It

focused on CUPE's efforts to unionize employees in hospitals and the New Brunswick
Liquor Control Commission as examples.

18

The CSA opposed any amendments to Section 3(a) of the Labour Relations Act
(1953), which provided the authority of an order-in-council to grant certification of

16
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unions. According to them, the amendment allowing unions to be certified under this
section was a mistake and was obviously obtained under "labour pressure." As the brief
further stated, the unions "are now complaining about its restriction and want the Act
further amended in order to have all exclusions removed from it. In our opinion this
19
would not be in the best interest of the Civil Servants of this Province." For the CSA,

Section 3(a) continued to be problematic as CUPE had used this provision to organize
and gain full collective bargaining rights for public sector workers in the hospitals, school
boards, and municipalities throughout the 1950s and early 1960s, which they had
previously represented in some form or capacity.
The CSA sought the removal of "trade unions, with their insistence on the right to
strike, from any Government agency upon which the public depends so vitally and for
which there is no duplication of service available to replace them if their services are
withdrawn by strike."20 In the eyes of the CSA, New Brunswick was a stepping stone
away from electing a "union supported Party," which would declare the Civil Service a
"closed shop." Employees would be forced into making compulsory contributions to
unions to retain their job and to keep "their bargaining agent in political power."

21

Although such notions proved inaccurate, they appeared to be a legitimate concern to the
CSA, prompting it to recommend: "any organization or Trade Union with political
22
affiliations be refused certification under the Labour Relations Act. "
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The Royal Commission on Employer-Employee Relations in the Public Services of
New Brunswick
The success of CUPE and other unions at organizing civil servants in the
province, and the submissions to the Select Committee, pushed the government to
investigate the possibility of creating specific legislation regarding public sector workers.
In a report on employer-employee relations, published in 1966, the government noted that
CUPE is working directly on fringe groups of the Civil
Service such as Liquor Commission employees and
provincial hospital employees, apparently with
considerable success. This will no doubt result in the
government coming under heavy pressure from these
employee groups before long. Needless to say any
fragmentation of civil servants into separate emfloyee
3
organization could be difficult if not disastrous.
The report offered two choices to deal with the situation: either permit unionization to
develop by itself or "recognize that some change is inevitable and attempt to control its
direction by positive action now." It suggested that the government establish a Royal
Commission to examine the issues and, in order to receive "any credit for taking the
initiative," it should lean towards collective bargaining rights for employee groups in the
24
Civil Service.

Based on the recommendations in the report, and the reassurance of Donald
Tansley, Deputy Minister of Finance,

23

25

Premier Robichaud appointed Dr. Saul J. Frankel,

PANB, RSI 74, RFC/1 Official Documents and Terms of Reference, p. 1.
PANB, RSI 74, RFC/1 Official Documents and Terms of Reference, p. 2.
25
Lisa Pasolli argues that Donald Tansley and seven ex-Saskatchewan Co-operative
Commonweal Federation bureaucrats, who became known as the "Saskatchewan Mafia"
used their experience to transform the New Brunswick political bureaucracy and were
24
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vice-dean of the social science division at McGill University, to study employer and
employee relations in the government, particularly those which came within the terms of
the Civil Service Act. He was also tasked with studying the processes of determining
rates of pay and other conditions of work with respect to employees of hospitals and
school boards. 26
Dr. Frankel was the ideal candidate to lead the commission as he was already
known to members of the government and supported collective bargaining rights for
employees in the public sector. He first visited New Brunswick in September 1958 for the
tenth annual Conference of the Institute of Public Administration held in Fredericton. It
was then that he met C. A. Murray, a member of the Civil Service Commission, and J.C
Tonner, President of the Civil Service Employees Association to discuss the subject of
staff relations in New Brunswick.

27

He was well-versed in the issues of public sector

collective bargaining, having written two books, Staff Relations in the Civil Service: The
Canadian Experience and A Model ofNegotiation and Arbitration between the Canadian
Government and its Civil Servants, and published numerous articles in journals dealing

with employer-employee issues.
influential in implementing a number of political reforms in government. See, Lisa
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One of his early articles, "Staff Relations in the Canadian Federal Public Service:
Experience with Joint Consultation," published in November 1956, noted the weaknesses
of the joint council system in the federal public service, which was similar to the New
Brunswick Joint Council established in 1960. He found the absence of machinery for
resolving deadlocks between the two sides led to an impasse where in the last resort the
government would always have its way. As he concluded, "The associations, therefore,
tend to favour the introduction of arbitration procedures similar to those operating in the
United Kingdom." 28 In a later 1959 article, "Staff Relations in the Civil Service: Who
Represents the Government?" Frankel noted that the employer-employee relationship in
the public service remained unclear due to the lack of bilateral negotiations. The one
mechanism in the federal government available to assist in negotiations, the Civil Service
Commission, which "by virtue of its independent status and expert knowledge, could
mediate effectively between the government as employer and civil servants as
employees," was hindered by the lack of opportunity for direct negotiations as mediator,
and was considered an "instrument of management" by the public service staff,
effectively eliminating any sense of independence and impartiality.

29

The Royal Commission on Employer-Employee Relations began public hearings
in August 1966, inviting individuals and organizations to make written submissions
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30
concerning employment conditions, wages, and collective bargaining. While both

labour and government agreed that public service employees should receive collective
bargaining rights, differences emerged among labour organizations over the best means to
assert their rights. The CSA, for example, sought "compulsory, binding arbitration in lieu
of the right to strike," 31 while CUPE and NBFL argued that compulsory arbitration went
against the notion of free collective bargaining and that the right to strike should be
respected. Lofty MacMillan further called for an extension of collective bargaining rights
to include all workers in industry, municipal services, and provincial government
services. 32
By 1966, CUPE had expanded its membership in New Brunswick to include
3,000 members covered under 42 collective agreements (16 municipalities and
commissions, 5 police locals, 3 school boards, one provincial board, one private
contractor, and 16 hospitals). 33 To reiterate the need to extend full collective bargaining
rights to public sector workers employed by the Crown, a brief was jointly submitted by
CUPE Local 963, employees of the New Brunswick Liquor Control Commission, and
CUPE Local 846, employees of the Provincial Hospital in Lancaster. These two locals
30
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were picked specifically because of the government's refusal to extend full-collective
34
bargaining rights to these groups.

In a written brief presented to the Commission, CUPE attempted to persuade. the
Commission towards full collective bargaining rights for public sector employees
employed by the Crown. It cited other jurisdictions, which had implemented some form
of legislation regarding civil servants. The Saskatchewan Trade Union Act ( 1944) was the
only provincial act at the time that provided full collective bargaining rights for civil
servants, including the right to strike. The Quebec Civil Service Act (1965) had also
granted civil servants collective bargaining rights and the right to strike but required that
an agreement be drawn up between the two parties to determine which services were
essential and how they would be maintained in the event of a strike. It was expected that
the Quebec Civil Service Act would serve as precedent for the federal government as it
looked to revise its relations with the civil servants and grant them collective bargaining
rights. 35 Bill C-170, An Act Respecting Employer and Employee Relations in the Public
Service of Canada, sought to provide full collective bargaining rights to employees, with
the option to enter into binding arbitration or make use of a conciliation board and permit
strike action, except in cases where employees' services were deemed essential.

36

These

restrictions were unique to public sector workers and had never been imposed on private
sector workers. Issues such as staffing, job classifications, technological change,
pensions, and use of part-time or casual labour, were excluded from the bargaining
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process. 37
Changes were taking place in other provinces around this time too. Nova Scotia's
Trade Union Act, Section 68, was amended in 1965, bringing civil servants employed by
provincial boards and commissions, other than those appointed by the Civil Service
Commission or the Governor-in-Council, under the Trade Union Act. This Act provided
that employees could resort to a strike after 30 days. 38 The British Columbia Civil
Service Act and Ontario Public Service Act were the only two acts that provided that an
Association could negotiate terms and conditions of employment. The Ontario Public
Service Act (1963) introduced a joint council system to carry out negotiations and an
arbitration board to settle disputes.
The idea of establishing a permanent joint council system was rejected by CUPE.
They bluntly stated that the majority of provincial employees were dissatisfied with
current system and the Civil Service Association as recognized under the Civil Service
Act. 39 They noted that the functions of the "Joint Council were mainly consultative and
advisory" and "had no power to enforce its recommendations. "

40

They further acknowledged the weakness of the LRA, including Section 3(a),
which required the union to request a special Order-in-Council each time they sought to
organize a commission or board. In some cases, an Order-in-Council was not granted,
37

Leo Panitch and Donald Swartz, "Towards Permanent Exceptionalism," 143.
PANB, RSI 74, RFC/8/1, A Brief to the Royal Commission on Employer-Employee
Relations in the Public Services of New Brunswick, presented by Canadian Union of
Public Employees and its Locals 846 and 963, 29 August 1966, p. 15.
39
"Labour Federation Brief: Seeks Bargaining Rights," Telegraph Journal, 12 August 12
1966.
40
PANB, RSI 74, RFC/8/1, A Brief to the Royal Commission on Employer-Employee
Relations in the Public Services of New Brunswick, presented by Canadian Union of
Public Employees and its Locals 846 and 963, 29 August 1966, p. 16.
38

87
such as the case of the New Brunswick Liquor Control Commission (formerly Board),
which had been dismissed by the New Brunswick Labour Relations Board on the grounds
"that the Order-in-Council of August 1957, was invalid since it named the Liquor Control
Board as the employer and that this Board had subsequently been replaced by the Liquor
Control Commission."41 An attempt to expedite a new Order-in-Council naming the
Liquor Control Commission as an employer was met with delays. As the brief explained,
"since September of 1965, it has been proven impossible to obtain an Order-in-Council
42

on behalf of the employees of a Commission."

CUPE suggested amending the LRA, to read "this Act applies to any board,
commission or similar body that is any agency of Her Majesty in the right of the Province
of New Brunswick to the employees of such board, commission or body, other than those
43
appointed by the Civil Service Commission or by the Govemor-in-Council." CUPE also

sought to include employees in the provincial civil service, suggesting that Section lG) be
amended to read "employer within the meaning of the Act includes Her Majesty in her
right of New Brunswick."

44

Such changes would provide civil servants the legal right to

bargain collectively. It was also suggested that the process of negotiation be simplified
and unified by having a single responsible authority to speak and act for the Government.
CUPE was opposed to compulsory arbitration as the primary vehicle to settle
disputes. They were concerned that compulsory arbitration might be a substitute for the
right to strike. While the strike was not a "desirable method of settling disputes," they
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believed it should be respected and only be used after all other avenues to resolve the
conflict has been tried, such as collective bargaining, mediation, conciliation, tri-partite
discussion, and in some cases voluntary arbitration.

45

In a supplementary submission, CUPE reinforced the right to strike as a
"fundamental element of the bargaining power," while they acknowledged a
responsibility to the public.

46

CUPE believed that arbitration could be effectively used if

both parties agreed to arbitration in a limited area, rather than having it imposed by law.
Indirect voluntary arbitration could be established as part of the consultation process.

47

It

referenced a duration clause signed between CUPE and Nepean Hydro, which outlined
the processes required before a strike or lockout could occur. It specified that the parties
must negotiate in good faith for a period not exceeding 100 days. If no agreement was
reached, a mutually acceptable agreement to apply to the Minister of Labour for the
appointment of a Conciliation Officer could be made. In the event that an agreement still
could not be reached, either party could appoint an Adjudicator upon application. The
Adjudicator would determine if the dispute justified a strike or lockout, or whether to
settle by arbitration. 48 In the event that both parties agreed to arbitration, each party could
submit a nominee to the arbitration board. Upon their appointment, a third appointment
would be made after negotiation by the two appointees. The arbitration board would hear
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the cause and issues of dispute and deliver a decision.

49

By adopting this process,

arbitration did become a mutually agreed upon vehicle. CUPE also suggested that the
Civil Service Commission assume the role of the agency responsible to speak and act for
the Government in its dealing with employee organizations. This was contingent,
however, on New Brunswick adopting a strategy similar to Saskatchewan, where public
sector workers enjoyed full-collective bargaining rights.

50

The experience of CUPE Local 963, employees of the New Brunswick Liquor
Control Commission, and CUPE Local 846, employees of the Provincial Hospital in
Lancaster, was unique and reflected the overall hostile attitude of the Provincial
Government during the 1950s and 1960s toward public sector unionization. In a
submission to Dr. Frankel, the New Brunswick Federation of Labour reiterated the
struggles each of these unions experienced to gain collective bargaining rights for
provincial government employees and employees of provincial boards and commissions.
As they explained
From 1952 to 1960 the Canadian Labour Congress had
thirteen directly chartered local unions in the Department of
Public Works for the Province of New Brunswick. Every
effort was made to obtain collective bargaining for this
group of workers from the Conservative Government of
that day, without success. The Canadian Labour Congress
had also organized employees of the New Brunswick
Liquor Control Board and the Provincial Hospital at Saint
John, N .B; and again bargaining rights were denied by the
provincial government of the day.
In 1960 the present Government, headed by Premier Louis
49
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J. Robichaud, was elected, and some 700 employees of the
Department of Public Works lost their employment through
political patronage, and the thirteen directly chartered local
unions of the Canadian Labour Congress became defunct.
Both the unions representing the Liquor Commission
Employee and the Provincial Hospital employees at Saint
5
John, N .B, met with similar fate.
This was repeated in 1965, when the New Brunswick Labour Relations Board rejected an
Order-In-Council that granted certification rights to CUPE Local 963 to represent New
Brunswick Liquor Commission employees. These actions led the NBFL to advocate that
all public sector workers be considered employees under the New Brunswick Labour
Relations Act with full collective bargaining rights, including the right to strike.
They defended the right to strike as a legitimate right that should be retained as
part of the collective bargaining processing. As they explained, the Saint John Police
Protective Association, CUPE Local Union No. 61, had enjoyed full collective bargaining
rights, including the right to strike, since the early 1950s. Within that sixteen-year period
52
they had never resorted to strike action. The NBFL also used Saskatchewan, Nova

Scotia, and Quebec as examples of provinces, which had granted public sector workers
full collective bargaining rights.
Taking a more conservative approach to collective bargaining, the CSA advocated
compulsory binding arbitration in lieu of the right to strike to reach a collective
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agreement.

53

They believed that any "deviation from this principle would permit

government to retain a reservation of power over arbitral awards. In such a situation, the
employee would be forced to reconsider its decision to accept compulsory binding
arbitration in lieu of the right to strike." 54 It was suggested that the Joint Council be
retained as the primary vehicle to negotiate an agreement between the employees and the
government, which had been granted under Section 52 of the Civil Service Act. While,
the CSA admitted that the Joint Council had been slow at arriving at decisions, it had
consolidated the Blue-Cross and Blue Shield plan for civil servants and a group insurance
plan during these years. It was thought that by providing full collective bargaining rights
to public sector employees and by agreeing to binding arbitration, many of the delays
experienced under the Joint Council System would be eliminated.

55

While the CSA was in favour of full collective bargaining rights, they noted their
desire to serve as the single bargaining agent for civil servants in the province. They also
recommended the establishment of a Public Service Staff Relations Board, which would
have the power to regulate the collective bargaining process. It suggested that the
Chairman of the Board be appointed by agreement between the employee organizations
and the Government and that members of the board be chosen by nomination among the
various employee organizations.

56

The CSA reiterated its belief that trade unions would not serve the best interests of
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the civil servants in New Brunswick, suggesting that trade unions were" attempting to
raid for membership in all employee groups that can provide them union dues. "

57

It

argued that Section 3(a) of the Labour Relations Act was particularly harmful and should
be removed from the LRA, as it permitted trade unions "to raid public service
employees." 58 The CSA's suggestion that CUPE and other unions were using section 3(a)
to raid other unions, stemmed from CUPE's attempt to organize liquor store workers
during the 1960s.
The Civil Service Commission (CSC), which represented the government in
matters applicable to the Civil Service Act, also presented a memo to Dr. Frankel in
August 1966 to represent the interests of the New Brunswick Government. The CSC was
formed when the Civil Service Act was first proclaimed in May 1944 and was responsible
for the administration of the Civil Service Act. By 1966, it estimated that 6,000
59
government positions were included as employees under the Act.

In the opinion of the CSC, a favorable climate existed between management and
the Civil Service Association during the 1960s. 60 As part of the Joint Council, the two
parties had mutually agreed on classification and salary reviews, and established a formal
grievance procedure. The CSC, however, believed that conciliation and arbitration by an
independent body would best serve the interests of employers and employees when
disputes arose during the negotiation of collective agreements. They referred specifically
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to the system of collective bargaining at the federal level outlined in the Preparatory
Committee on Collective Bargaining in the Public Service of Canada as the preferred
model for public sector workers.

61

The Preparatory Committee on Collective Bargaining was appointed in August
1963 to investigate collective bargaining and arbitration and to review the system of
classification and pay for civil servants in the Public Service of Canada. Among its
recommendations was the implementation of an independent Public Service Staff
Relations Board to regulate the system of collective bargaining and arbitration.

62

It

recommended that employees should be free to join any employee organization of their
choice and should be able to form any organization without the interference, threat,
reprisals or act of intimidation by the government.

63

The bargaining agent had to

demonstrate that it enjoyed the support of a majority of employees in the bargaining
unit. 64 While the Preparatory Committee recommended extending collective bargaining
to employees in crown corporations, it excluded certain groups, such as the Armed Forces
and Royal Canadian Mounted Police Force, from being able to join a union. It also
excluded casual and temporary workers, and those workers in service of less than six
months. 65 The Preparatory Committee also recommended the Treasury Board be the
recognized negotiator on behalf of the government.
The Preparatory Committee further recommended that disputes arising during
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negotiations be subject to conciliation at the request of both parties. A failure to settle a
dispute during conciliation could be referred to an arbitration tribunal, consisting of an
impartial chairman appointed by the Governor in Council and two other members
selected by the chairman and the two parties in dispute.

66

The Preparatory Committee

stopped short, however, of recommending that civil servants be given the right to strike.
The ideas expressed by the Preparatory Committee, were closely aligned with the
experiences and suggestions submitted to the Frankel Commission, by the New
Brunswick Hospital Association and the Department of Health. With 39 hospitals
operating under the Public Hospital Act, including 1 Provincial, 6 Municipal, 20 lay, and
14 Religious hospitals, employing approximately 8,000 hospital workers, both parties had
a vested interest in the decision of the Commission. The total operating expense of the
hospitals in 1965 was $23,555,677, of which $19,701,203 or 83.6 per cent was spent on
gross salaries and wages. 67
Unions such as CUPE negotiated directly with Hospital Boards, which had the
authority to fix salary rates. The Hospital Services Division, however, exercised control
over the monies placed at the disposal of the hospitals, including rates of pay through the
Budget Review Board. Budgets were decided prior to the start of the year and approved
by the government, which the hospital was bound to accept. They then had to work
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within the confines of this budget.

68

To make matters more complex, no single salary

scale for classes of employees existed, except for Administrators, Nurses, Nursing
Assistants, Laboratory Technicians and Assistants, Radiological Technicians,
Physiotherapists, Occupational Therapists, and Dietitians.

69

The Hospital Boards in many

cases were faced with a difficult situation, as the Budget Review Board would not accept
additional expenses or an extension of "additional fringe benefits" of a monetary nature,
leaving little room for salary and wage adjustments.

70

In some cases, salaries and fringe

benefits were augmented by municipal grants and private donations.

71

Salary and wages

tended to vary from hospital to hospital. Even in hospitals where non-medical hospital
employees were organized by unions such as CUPE, no standard rate of pay and working
conditions existed. The Department of Health also acknowledged that those employees
were not covered by either a labour agreement or organized associations and thus were
"at a disadvantage in wage and working conditions."

72

The proclamation of the Public Hospitals Act and implementation of the
Programme of Equal Opportunity (outlined in the Byrne Report), led to new changes
whereby the government assumed responsibility for all operating costs, eliminating the
previous practice of having hospitals augment funding through municipal grants and
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private donations. 73 As David Frank noted, public sector unions and the New Brunswick
Federation of Labour were concerned with the recommendations of the Byrne Report,
which threatened to erode the bargaining rights of public sector workers. The
recommendations in the report included a proposal to have the province assume
responsibility for certain public administration such as school boards and hospitals. This
meant public sector workers could be excluded under the Labour Relations Act.

74

The New Brunswick Hospital Association suggested that with these changes the
individual hospital must be free to adjust its salaries in order to compensate for local
conditions and attract the personnel it required to keep the hospital running efficiently. It
argued that hospitals needed to remain competitive compared to the salaries paid to
doctors in the private sector because of the demand for doctors throughout Canada and
75
the United States. The inconsistent control of salaries for non-professional personnel

was in the opinion of the New Brunswick Hospital Association, completely illogical:
The unwritten and unofficial policy of the government has,
in the past, apparently been to accept any agreement signed
between the hospital and a union, providing that the
agreement does not exceed the amounts the government is
paying to its Civil Servants. On several occasions, when a
73
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hospital with a union agreement has attempted to give to its
non-union employees similar wage benefits, the
government has objected.
Flexible and competitive salaries and wages were needed in some cases, such as
Dalhousie, where the hospital was forced to compete with the paper mill. This was
similar for hospitals bordering the United States and Quebec.

76

Bargaining with public sector unions was complicated by the lack of knowledge
and control over the budget, which was directed by the Hospital Services Division.
During negotiations, the union negotiated directly with the hospital boards instead of the
provincial government. This lack of presence on the part of the government was often
referred to as the "ghost at the bargaining table," in reference to the government's failure
to bargain directly with the union. 77 While the government had honored most collective
agreements, the NBHA acknowledged that some hospitals in other provinces had signed a
union agreement only to find that the government refused to reimburse the hospital for
the additional costs.

78

While the NBHA acknowledged the right of hospital workers to bargain
collectively, it did not believe that workers in the hospitals should have the right to strike.
They referred specifically to Ontario, which had suffered hospital strikes in the early
1960s. As a consequence of these strikes, legislation was enacted to outlaw strikes in
hospitals instead of dictating compulsory arbitration.
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They recommended that hospitals
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and unions be referred to a conciliation officer and board in cases where there was a
disagreement during the normal course of bargaining. In cases where conciliation failed,
an arbitration board should make the final decision, which would be binding on all
parties. In cases where the union and hospital reached an agreement, but the government
refused to pay the costs of the contract, it suggested that the issue be referred to binding
arbitration. 80

The Final Report on Employer-Employee Relations in the Public Service of New
Brunswick
After deliberating with the major parties involved, the final report on EmployerEmployee Relations in the Public Service ofNew Brunswick was presented to Premier
Robichaud in May 1967. The Report was divided into two parts. The first provided a
general overview of the problems of employer-employee relations in the public sector.
The second examined and described the particularities of those employed in Health and
Education. While the terms of reference were clearly laid out, Dr. Frankel noted that
during the course of his investigation and study, he believed that a third category of
employees should be included, namely those "employees of persons, boards or
commissions acting for or on behalf of or as an agent for Her Majesty, but who do not
81
come within the terms of the Civil Service Act." The definition of employer in the
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Labour Relations Act excluded these groups, with the exception of Section 1 (3a) which
allowed the Lieutenant-Governor in Council to declare any person, corporation, board or
commission acting for or on behalf or as an agent of Her Majesty to be an employer
within the meaning of this Act with respect to any group or groups of his or its employees
designed in the order." This section had one proviso, however, that allowed a corporation,
board, or commission, to rescind their application as an employer within the meaning of
the act. As Dr. Frankel illustrated, some employee groups had used this provision to
begin the process of collective bargaining, stating, "one cannot escape the conclusion ...
that these employees should be subject to the system of collective bargaining for public
service if, and when it is established." 82
The report acknowledged the difficult position of balancing the desires of
government employees who had been excluded from the process of collective bargaining,
and the need to resolve conflict without disrupting the essential services of a community.
Frankel was careful not to extend the notion of the "public interest" as he found the term
to be elusive. As he stated, "the public interest would be constantly changing in content,
structure and intensity in response to changing issues. A sense or perhaps, an intuition of
public interest is more readily experienced in times of crisis than in times of relative
stability. " 83 To adequately address this balancing act, Frankel positioned the report to
answer three main questions:
1.) Should there be special statutory provisions governing the employer-employee
relationship in the public services? If so, should they be in the form of
amendments or additions to existing statutes or should they be incorporated in
in a special new statute?
82
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2.) Given a system of negotiations in the public services, how are the parties to be
defined? Who would represent a particular category of employee? What
would constitute a bargaining unit? Who would represent the employer?
3.) What kind of machinery and procedures would provide for maximum
participation in determining conditions of employment while maintaining
effective pressure on the parties to reach agreement or seek the peaceful
resolution of their differences?

Frankel's response to these questions, based on the submissions and briefs, provided the
basis of his recommendations, many of which were adopted by the provincial
government.
The need to extend full collective bargaining rights to public sector workers was
without debate throughout the proceedings. While some believed there was a need for
special legislation for public sector workers, others wanted to remain with the confines of
the Labour Relations Act. Frankel believed the best method to balance the needs of public
sector workers and the "public interest" was served through special legislation. In his
view, the Labour Relations Act, which had its power vested in the Minister of Labour,
and was governed by the Labour Relations Board, only worked if the body was not
directly involved in the dispute. As Frankel stated, it was difficult to imagine the Minister
of Labour and the Labour Relations Board being impartial in the "system of labour
relations in which the government itself is an employer engaged in collective
bargaining. " 84
Special legislation, according to Frankel, would need to take into account the
government's status as an employer, and provide the means necessary to "devise
procedures that would cause the parties to take serious heed of the public's concern that
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major public services should not be disrupted." He was careful to note that special

legislation should not be construed as a limitation and did not imply that compulsory
settlements would be legislated. Instead, it should be viewed as a system of collective
bargaining for those employee groups, including members of the civil service, nurses,
teachers, public boards, and commissions that currently fell out of the scope of the
Labour Relations Act. The legislation would also take into account the circumstances of
the non-professional and housekeeping staff of the larger hospitals organized by CUPE,
which fell within the confines of the LRA. Special legislation would strengthen the
bargaining power of theses unions, as it would grant a large number of employees the
right to bargaining collectively, which had previously been excluded under the LRA.
For public sector employees to be eligible under special legislation, the definition
of "employee" would need to include employees of her majesty, employees of
corporations, boards, or commissions acting for or on behalf or an agent of Her Majesty,
and employees of school boards and hospital boards. Frankel consciously avoided
providing a blanket definition that would include all employees, stating that provisions
would need to be added which recognized certain exclusions, including management. He
did not go as far as stating that employees in the professional groups should be excluded.
The definition of employer was also in need of revision. Frankel suggested that to
define an employer within the special legislation, the question should be asked: Who
should sit on the employer's side of the bargaining table? Frankel was less concerned
about the definition, and more concerned that the appropriate parties would be brought
together who had both the capacity and authority to offer and reach an agreement. The
85
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previous procedures of involving the Civil Service Commission as a negotiator in matters
of disputes were also questioned. Instead Frankel recommended that the Treasury Board
be charged with the financial responsibilities relating to conditions and terms of
employment through a special Personnel Policy Division. 86 It was further recommended
that the Minister of Education assume the role and responsibility of employer during
negotiations with employees in the school boards, including teachers and nonprofessionals. Hospitals faced similar issues as schools, whereby hospital boards had
been forced to be the "employer" during negotiations, without the capacity or authority to
offer or reach an agreement. To address the "ghost at the bargaining table" issue, Frankel
recommended that the Minister of Health, assisted by specialized staff of the Hospital
Services Division, assume the responsibility for collective bargaining. 87
The report reiterated that full-collective bargaining rights should be extended to
public sector workers, provided the necessary procedures were established to reduce the
likelihood that a strike or lockout would occur. As Frankel wrote, a well-ordered system
of collective bargaining could be readily adapted from private labour relations. This
entailed:
a. The right of employees to be members of organizations of their own
choosing;
b. The definition of bargaining units and certification of associations or
unions as the bargaining agents for these bargaining units;
c. The fixing of specified conditions of employment by written collective
agreements entered into by the parties and remaining in force for
determinate periods of time;
d. Orderly negotiations between recognized representatives of the employers
and of the employees with a view to concluding, renewing or revising
collective agreements;
86
87

Ibid., p. 23.
Ibid., p. 25.

103
e. The provision of mediation and conciliation services to assist the parties in
the process of negotiations at the request of one or both of them;
f. The establishment of conciliation boards at the request of the parties or at
the discretion of the Public Services Labour Relations Board to report on
the facts of a dispute and to make public recommendations.
The report was also clear that it should not specify by name or refer to any particular
employee organization as the sole representative of public sector workers, as employees
should be able to choose for themselves which organization they wanted to join.
Frankel proposed a process of collective bargaining whereby both parties would
negotiate a new collective agreement once the previous contract had expired. Conciliation
was to be provided at the request of one or both parties. If conciliation failed and the time
limits were exhausted, the employer or union could request the dispute be sent to the
Public Service Arbitration Tribunal for a binding award. However, if either was unwilling
to accept binding arbitration, the employees in the bargaining unit were provided with the
right to declare strike action. Frankel also declared that if a strike was authorized, "at
least seven days must elapse before a strike is declared during which period the parties
are to consult under the Chairman of the Board on means to maintain essential
services. "

88

Establishing the Public Service Labour Relations Board (PSLRB)
The Report of the Royal Commssion on Employer-Employee Relations in the
Public Services of New Brunswick was well received. Premier Robichaud called the
report "a most important document, offering significant new approaches to the provisions
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of collective bargaining procedures for those in the public service, and related
commissions or agencies." 89 The CSA also expressed some satisfaction with the report,
responding that "It is reasonable to assume the objective views of the Royal
Commission ... will be a benefit to the members of the association in particular, and
employees of the province generally, whether or not they are in the best interest of this
association as it is presently constituted. " 90 Although the CSA was not able to retain its
status as the sole representative of public sector workers, it was confident that it would
maintain the majority of its members.
Based on the recommendations of the Frankel Report, the provincial government
announced its support for the implementation of a form of collective bargaining for the
91
public service. A committee consisting of senior civil servants, including R.P. Campbell

(Department of Labour), Robert Bambrick (Department of Finance), Azarias Doucet
(Department of Education), Ronald Johnson (Treasury Board), Peter McNutt
(Department of Justice), C.A. Murray (Civil Service Commission), and John Williamson
(Treasury Board), was formed to study the recommendations and present proposals to the
Executive Council. A preliminary report, submitted on 23 August 1967 to the Executive
Council recommended that some form of collective bargaining be implemented. It further
agreed with the Frankel Report that a separate Act governing employer-employees
relations in the public service was necessary. However, it believed that further study was
89
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needed.

92

was
Between Augus t and December 1967, each member of the committee

Two of the members
assigned to collect and analyze data on specific aspects of the report.
spent time visiting Ottawa, where they investigated the experience of

employee-employer

relations in the federal government.
e Labour
The committee recom mende d that the act be titled the "Public Servic
yees, as well as
Relations Act," and include civil servants, school, and hospital emplo
n, however, the New
employees of corporations, boards, and commissions. In their opinio
Bruns wick Power Comm ission and Workmen's Compensation Board

should be left out of

already existed. They
the act because a "well established system of collective bargaining"
further recommended establishing a blanket provision covering any

corporation, board or
93

The committee

also recom mende d that professional employees be included in the Act

and agreed with

commission, which might be established after the passing of the Act.

yees whose duties
Frankel, that manag ement should be excluded, as well as those emplo
were considered to be confidential in nature.
of the
The committee disagreed, however, over the role and responsibilities
ng directl
"employer" for purposes of collective bargaining. They argued that anythi

y

service
related to the financial affairs of the province, such as the pay of public
. In their view,
employees, should remain under the direct control of the Treasury Board
in a position of
by having separate or "independent" employers, the unions would be
playing "one off against the other." The committee also felt that the

school boards,

the expense of
hospitals, and the corporations, boards, or commissions, could not justify
(1968), "Report
PANB, RS416, Premi er Louis Robichaud Fonds, Frankel Commission
of Frankel Comm ission Committee," December 1967, p. 2.
93
Ibid., p. 5.
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hiring expert staff needed to conduct labour negotiations. They recommended the
Chairman of the Treasury Board be responsible for purposes of collective bargaining and
that he should be "advised and assisted by an adequately staffed Personnel Policy
Division of Treasury Board, which would be equipped to deal with all facets of collective
bargaining, and which would conduct negotiations in consultation with interested
94

departments or agencies. "

The committee outlined in more detail areas in which joint consultation might
work in the public service (outside the scope of collective bargaining). Specifically it
recommended the Joint Council be limited to making recommendations on needed
legislation, to considering the requests and grievances of employees excluded from
collective bargaining, and to providing a review of the operations of the collective
bargaining system. It also proposed the establishment of a Management-Labour
Committee to provide a formal channel of communications between management and
labour. It would also be responsible for resolving conflict where the interpretation of a
collective agreement was questioned.

95

A public service labour relations board, however, would remain the primary office
responsible for the administration of the Act. They agreed that a Chairman should be
appointed by the Lieutenant-Governor in Council for a fixed term and that an additional
four members be appointed (two nominees for management and two for labour). The
Board would be responsible for certification of bargaining agents and the appointment of

94
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conciliation officers and boards. 96 It also sought the establishment of a Public Service
Arbitration Tribunal, which could be used in matters of disputes.
Although conciliation and arbitration were two methods to resolve disputes, the
Committee still agreed in principle that employees in the public service retain the right to
strike. The committee sought to limit this right, however, by implementing specific
"safeguards," such as
1) Continuation of services essential to the safety and security of the public must be
assured;
2) Picketing will not be permitted, but employees on legal strike will not be
replaced;
3) No strike will take place during the life of a contract;
4) Management personnel included in collective bar~aining will be excluded from
9
strike provisions, as provided by the regulations.
It also wanted to limit strike action by first ensuring that the strike had the support of a
given proportion of the membership in a bargaining unit, recommending that a secret
ballot be implemented.
In the event of a strike, the committee also believed that negotiations should have
already been conducted over the determination of which positions and services were
considered "essential," and that the Chairman should be the ultimate authority to declare
a service as "essential" for the well-being and security of the people.

98

Having reviewed the Frankel Report, the committee was also cognizant of the
"considerable administrative preparation" that would be required between the time the
Act was passed into law and its actual implementation. They proposed the following
timetable:
96
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January, 1968.
• Appointment of Director, Personnel Policy Division, Treasury Board, and
classification staff.
• Completion of re-classification of public service, now beginning.
• Preliminary consultations with staff side.
• Assignment of appropriate staff to draft legislation.
June, 1968.
• Publication of proposed re-classification of public service, notification to
individuals, appeal procedure.
• Submission of draft Act to Cabinet.
• Initial recruitment and/or training of negotiators.
• Identification of Chairman - elect of Board.
• Continued consultation with staff side.
September, 1968.
• Submission of proposed Act and related legislation to caucus.
• Drafting of regulations to proposed legislation, including grievance procedures.
• Identification of proposed members of Board.
• Appointment or secondment of pay research staff to Board. (temporary
attachment to Civil Service Commission).
• Final determination of initial bargaining units to be submitted to Board.
On Passage of Legislation.
• Appointment of Board Chairman and members, and transfer of staff and
secretariat.
• Publication of regulations.
• Appointment of Chairman and members of Arbitration Tribunal.
• Submission of proposed bargaining units to Board.
Early 1969.
• Applications to Board for certification as bargaining agents.
• Final recruitment of negotiation staff in Personnel Policy Division.
• Recruitment of conciliation staff for Board.
Mid 1969.
• Certification of bargaining agents.
• Determination of excluded classes and positions.
• Preliminary determination of essential services.
Late 1969.
• First notice to bargain.
• First negotiations.
The above timetable was designed to establish the necessary bureaucracy needed to
adequately administer the PSLRA when it came into force. It also provided the
government time to evaluate the effect the PSLRA would have on the provincial
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government.

An early memorandum to the Treasury Board indicated that some form of
consultation was taking place with those public bodies that would be directly impacted by
Public Service Labour Relations Act. The memorandum, dated 16 January 1968, dealt
specifically with negotiations between CUPE and school board trustees over nonteaching school board employees. It acknowledged that CUPE had already been certified
as the bargaining agent for non-teaching personnel in 24 of the school boards and was
working to receive similar recognition in the remaining nine, including custodial and
99
maintenance personnel, bus drivers, and clerical and administrative personnel. The

author, Barry Toole, a senior civil servant, was concerned about ongoing negotiations
between CUPE and school board trustees. As he indicated, CUPE was looking to begin
"negotiations by discussing the Saint John contract." Any success they established based
on the Saint John scale would result in a 20-50 per cent increase in pay for the years
1969-1970. Based on government figures the school boards total payroll amounted to
$5.6 million (1968-1969), which would increase by $1.1 to $1.4 million, based on a 20100
25 per cent increase, totaling $6.7 to $7.0 million in payroll for the years 1969-1970. If

CUPE was successful at gaining a 20-25 per cent increase, Toole predicted that it would
"enhance the union's recruiting position amongst other groups of public servants."

99
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Toole used the CUPE's attempt to organize the Liquor Commission employees, as an
example of what might transpire if they were successful in other areas, such as the school
board. He specifically stated that "the union's efforts to organize the Liquor Commission
employees, have, for example, only been blocked by the Government's assurance that it

110
Although Toole recommended the Government make an announcement that it was
preparing legislation to permit collective bargaining for the civil service, and negotiations
should only be regarded as interim until the full collective bargaining structure was in
place, it did not appear that his recommendation was followed. He further recommended
the government set a 5 per cent increase as a bench mark moving forward during
negotiations.
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In a follow-up memorandum in February 1968 to Donald Tansley, Deputy
Minister of Finance, Toole again reiterated the government's position. According to him,
their position had already been "weakened by current School Board - union
negotiations,"

103

and was being further threatened by negotiations between the hospital

boards and CUPE and the Canadian Brotherhood of Railway Workers and Trainmen. Of
the 40 hospitals in the province, 14 were in the process of negotiating. A similar issue had
developed in the hospitals, where the Edmundston Hospital had agreed to a 30 per cent
increase for one year. As a result, Toole was predicting the remaining agreements would
involve increases of 25 to 40 per cent. The Director of Hospital Services predicted that if
union members received that increase, the supervisory and administrative personnel
would request similar increases. If successful, it was estimated the resulting agreements

was awaiting the development of guidelines and procedures arising from the Frankel
Report. CUPE would most certainly intensify these efforts if it was successful now with
the school board employees." PANB, RS416, Premier Louis Robichaud Fonds, Labour
Unions (1968), Memorandum to Treasury Board from Barry Toole, Subject: Negotiation
with CUPE over non-teaching school board personnel, January 16, 1968, p. 3.
102
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would increase the hospital services budget by $40.5 million.

104

Although pressing issues such as negotiations were creating an issue, the
administrative framework had yet to be completed. In the lead up to the passage of the
PSLRA, the Civil Service Commission (CSC) helped establish the administrative
framework of the PSLRB. The CSC was experienced in change management, having had
the responsibility of transitioning employees from municipal services in education,
health, welfare, property assessment, taxation, and justice to the provincial government as
part of the Equal Opportunity Programme. The CSC also assisted in the re-classification
of employees and the placement of displaced municipal workers.

105

Under the proposed changes brought about by the PSLRA, the CSC continued to
have the responsibility to recruit, train, and manage the merit system, including
classification of government positions. As the CSC explained in its Quarterly Report,
before the PSLRA could be implemented, it was necessary first to classify positions,
which under the Act had been divided into four separate bargaining groups: school board
employees, hospital board employees, central government employees, including civil
servants, and the staffs of a number of government boards, corporations and
commissions, as well as the New Brunswick Electric Power Commission and the
Workmen's Compensation Board (which were fiscally independent).
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The CSC faced

challenges as it tackled issues of a "dual-employer relationship" as both the CSC and the
various agencies struggled to define roles and responsibilities when recruiting and
104
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managing employees.

107

Although the government was faced with challenges, it successfully met its initial
deadlines. The PSLRA was passed in the provincial legislature on 6 December 1968, and
came into force 1 December 1969.

108

It acknowledged the right of public employees to

strike 109 and, in a significant provision, prohibited employers from replacing striking
employees with strikebreakers.

110

Three provisions in the PSLRA, however, limited

organized labour in the ensuing years. The first provision required both parties to agree to
binding arbitration in a labour dispute to settle unresolved conflicts. A pattern developed
whereby labour organizations such as CUPE applied for arbitration to deal with such
matters as rates of pay, hours of work, and other terms and conditions, but arbitration was
rejected by the provincial government. According to Douglas Stanley, former New
Brunswick Deputy Minister of Labour, governments at the time were very leery of
arbitration awards because "they were afraid that it would lead to rapid escalation of
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Section 1(m) defined employees as "a person employed in the Public Service, other
than: (i) a person appointed by the Lieutenant-Governor in Council under an Act of the
Legislative Assembly to a statutory position described in that Act and to whom the Civil
Service Act does not apply, (ii) a person locally engaged outside the Province, (iii) a
person whose compensation for the performance of the regular duties of his position or
office consists of fees of office, or is related to the revenue of the office in which he is
employed, (iv) a person not ordinarily required to work more than one-third of the normal
period for persons doing similar work, (v) a person employed on a causal or temporary
basis, unless he has been so employed for a continuous period of six months or more, (vi)
a person employed by or under the Board, or (vii) a person employed in a managerial or
confidential capacity. PANB, RSI 74, Public Service Labour Relations Act, p. 2.
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Section 102(3)(a) stated "the employer shall not replace the striking employees or fill
their position with any other employee; and (b) "no employee shall picket, parade or in
any manner demonstrate in or near any place of business of the employer." PANB,
RSI 74, Public Service Labour Relations Act, p. 40.
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wage rates." 111 A second provision in the PSLRA declared that, seven days before a
strike, both parties were to appear before the Chairman of the Labour Relations Board
and designate certain employees as essential to maintaining the health, safety and security
of the province.

112

The provincial government established a practice of increasing the

number of designated employees during a strike to erode the bargaining strength of the
union, and make the strike a less effective weapon. This went against the earlier
recommendations of the Committee, which wanted to negotiate these terms of reference
before negotiations were underway. In a third provision, the government did not consider
a person employed on a casual or temporary basis, an employee under the Act, unless
he/she was employed for a continuous period of six months or more. In this case, the
government adopted a strategy of employing workers for six months, less a day. In some
cases the employee might be rehired under a new contract starting the process again, or
be hired in a new position created by the department.
Although these issues would plague public sector unions in the ensuing years, the
PSLRA provided the means for public sector unions to organize workers at a faster rate,
and in greater numbers. Under the new Act, approximately 30,000 Government of New
Brunswick employees, located in 31 departments and agencies, 33 school districts, and
40 hospitals, were in a position to be unionized, not including the New Brunswick
Electric Power Commission and the New Brunswick Workmen's Compensation Board.
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On 19 January 1970, the first application for certification was presented to the Public
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Service Labour Relations Board, by CUPE. The Board subsequently held its first formal
hearing on 18 March 1970. After deliberating until 24 March 1970, the Board certified
CUPE Local 963 as the bargaining agent for New Brunswick Liquor Store Workers.

114

It

was poetic in many ways that New Brunswick Liquor Store workers became the first
occupational group to be certified under the new Act, after nearly 14 years of struggle to
gain collective bargaining rights.
The enactment of the PSLRA was a victory for public sector unions in this period.
Pressure by CUPE on the provincial government during the 1960s to recognize public
sector workers as employees, and its continued success at unionization among public
employees, particularly the education and school board employees, led to the
appointment of a select committee in 1965 to amend the LRA. This committee
experienced delays and was unable to make concrete recommendations. One of the
largest issues presented to the committee was the failure to fully recognize the right of
public employees and civil servants to join a union and bargain collectively. Continued
pressure by CUPE, and its continued success at unionization among public employees
pushed the government towards a solution. The government recognized that if CUPE and
public sector unionization continued to expand something would need to be done to
"control its direction."
The appointment of Dr. Frankel to lead the commission on employer employee
relations was purposely calculated as he was already known to government, and was
recognized as being in favour of collective bargaining for public sector workers. By
employing Dr. Frankel, the government was able to secure the support of organized
114

Ibid., pp. 13-14.

115
labour.
During the proceedings CUPE and the NBFL were advocates for amending the
LRA, and called for broader recognition of public sector employees within the meaning
of the act. They also argued the right to strike should be respected as a legitimate right for
the public sector. These views differed from the more conservative unions at the time
who were against the strike and sought binding arbitration as the only means to settle a
dispute.
The final report on employer and employee relations recommended special
legislation be implemented for public sector workers, which became known as the Public
Service Labour Relations Act (PSLRA). Dr. Frankel felt that special legislation was
needed to balance the needs of public sector workers and the public interest. The
provincial government used this opportunity to expand on Dr. Frankel's recommendations
to include other safeguards. These safeguards, such as maintaining essential services
during a strike, and limiting the ability of public sector workers to picket during a strike,
were designed to limit the power of unions. The provincial government did, however, put
limitations on itself by banning the employment of strikebreakers during legal strikes.
For CUPE, this period was important as it was effectively able to engage in
political-based collective action. By putting pressure on the provincial government to
recognize public employees and civil servants, CUPE was instrumental in forcing
legislative change in the province, which benefited public sector workers. They were
clear that public sector workers should enjoy the same benefits as workers in the private
sector - the right to join a union, bargaining collectively, and to strike.

Chapter Three:
Labour and the Law:
A Case Study of New Brunswick Liquor Store Workers
(CUPE Local 963)
As the first public sector union to be certified by the New Brunswick Public
Service Labour Relations Board in January 1970, CUPE Local 963, and its parent
organization, CUPE New Brunswick, sent a clear message to the provincial government
that they were prepared to take the battle beyond the picket line. While some have argued
that public sector unionization in the post-Second World War period was both quiet and
quick, and its organizing drive more "bureaucratized and conciliatory," the struggles of
the liquor store workers indicated the opposite, as they faced opposition from both the
employer and others prior to the enactment of the Public Service Labour Relations Act.

1

Still others have argued that the certification approach to union recognition weakened the
"importance of militant organization," and directed union leaders away from "mobilizing
and organizing ... toward the juridical arena of the labour boards." It is evident that CUPE
New Brunswick used the juridical arena to foster unity and militancy among its members
in these early years, and later applied the same tactics when it challenged the New
Brunswick Liquor Control Board's decision to use managers as strikebreakers during the
1977 Liquor Strike.
While the granting of collective bargaining rights was neither quiet nor quick for
a large portion of public sector workers, the enactment of the PSLRA was undoubtedly a

1

Bryan Palmer has argued CUPE, NUPGE, and PSAC's "certification as union and their
winning of collective bargaining rights were relatively quiet and quick," and that the
"organizational drive in the public sector was understandably more bureaucratized and
conciliatory." Bryan Palmer, p. 355.
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catalyst that spurred the growth of public sector unions in New Brunswick. As indicated
by the figures below, CUPE continued to experience growth at both the national and
provincial level.
Year

Membership in Canada

Locals in Canada

Locals in New Brunswick

1967
1968
1969
1970
1971

106,060
116,027
124,468
136,127

534
626
679
732
790

44
56
76
92
99

138,088
Table 4: Total CUPE Membership and Locals in Canada, and Locals in New Brunswick

(1967-1971)2

In 1971, CUPE New Brunswick represented 10,634 public sector workers, in ten
different organizational groups, making it the largest public sector union in New
Brunswick. 3
The success of CUPE in New Brunswick, even after the enactment of the Public
Service Labour Relations Act did not go uncontested. The New Brunswick Public
Employees Association (NBPEA), the successor to the Civil Service Association, was
quick to intervene against CUPE Local 963 in January 1970 when they applied for
certification of liquor store workers ("Government Stores"). The Board was quick to
dismiss the intervention, stating the board was "satisfied that at the date of the application
a majority of employees in the bargaining unit wished the said employee organization
[CUPE Local 963] to represent them as their bargaining agent." In an ironic turn of
events, the Board further noted that the intervener [NBPEA] "on the date of its

2
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4
application was not an employee organization. " Thus on 31 March 1970 CUPE Local

963 became the certified bargaining agent of New Brunswick Liquor Store Workers.
Even though liquor store workers had emerged victorious in receiving collective
bargaining rights, the Treasury Board, which represented the Liquor Control
Commission, was unwilling to grant concessions to Local 963. When Local 963
attempted to negotiate a first agreement in April 1970, a dispute arose over wages and
other benefits. The pay ranges per month for the Government Stores Group varied
depending on the classification:
Classification
Government Store Assistant Manager
Government Store Senior Clerk
Warehouseman I
Warehouseman II
Liquor Commission Storekeeper
Liquor Commission Shipper

Pay Range
$423-515
$364-444
$272-330
$285-347
$330-402
$383-467

Table 5. Classification rates of Government Stores Group (1970)

:,

According to CUPE, these wages remained far below their counterparts in Nova Scotia
and required adjustments of $750 to $1,000 per year to reach parity.
Unable to reach an agreement, the parties broke off talks in late June, at which
time Local 963 applied to the PSLRB to appoint a conciliation officer. The conciliation
officer, Daniel M. Hurley, met with both parties, but was unable to resolve the
differences. His report indicated "considerable" progress was made towards an
agreement, but both parties did not agree on the matter of wages. The Treasury Board
4
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refused to consider a wage increase for those employees at the highest rates of each
classification. 6
Having failed to reach an agreement, this matter was brought forward to a
conciliation board, which put forward a number of recommendations concerning wages
and other benefits. They recommended employees be reclassified at step E, which was a
higher pay band. This would result in increases of $70 to $100 per month for some
employees at a lower pay band.
Government Store Assistant Manager
Amount
Step
444
B
1
490
D
2
515
E
13
567
E
20
Government Store Senior Clerk
364
A
2
423
D
3
444
E
1
467
A
11
490
B
1
515
C
1
567
E
12
Government Store Clerk
330
B
1
347
C
17
364
D
15
383
E
109
402
D
8
423
E
52
444
E
28
Warehouseman I
285
B
1
300
C
2
315
D
1
330
E
23
Warehouseman II
347
E
4
Liquor Commission Storekeeper
402
E
1
Liquor Commission Shipper
E
1
.
. .467
1
Table 6. Recommended Class1ficat1ons for Government Stores (Step E), by Conc1hat1on Board.

Number of Employees

6

Ibid.
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The Conciliation Board also recommended a wage increase of 8 per cent for the first
year, and an additional 8 per cent in the second year, except those employed as a
Government Store Assistant Manager, Government Store Senior Clerk or Government
Store Clerk. It was recommended these employees receive a wage increase of 4 per cent
8
in the first year, and an additional 4 per cent in the second year. The Board also

suggested the elimination of bonuses, and that employees' not be required to pay for
shortages.
Other recommendations included: the implementation of a two-shift system to be
rotated weekly, Saturdays off (when staffing permitted), a new overtime clause, and
holiday and vacation settlements. Sick leave was also expected to be increased from 1.25
days per month, to 1.5 days per month, to a maximum of240 days carry over. It was
further recommended that a system be designed to extend sick leave, in excess of 240
days, by having additional sick leave be deposited in a "common bank to be administered
by the employees." Such a system would provide the opportunity for liquor store workers
to distribute sick leave to their fellow workers who might need additional time because of
an injury or other illness. In cases where an employee severed their employment, it was
recommended the employee receive the equivalent in cash of their unused sick leave
credits, except in the case of dismissal. It was also recommended that the employer pay
50 per cent of the Blue Cross-Blue Shield premium for all employees. The Board also
7
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submitted September 23, 1970.
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sought to establish guarantees to protect the union and employees, by creating a union
shop, and added provisions against subcontracting. Guarantees against wrongful
suspension, discipline, or dismissal were also suggested, along with a grievance
procedure.

9

Although the Conciliation Board recommended the above provisions, it was not a
unanimous decision, as only G.W. Cassidy (for the employer) and Henry E. Ryan agreed
with the findings of the Board. The union nominee Barrie Hould, a member of the
Canadian Brotherhood of Railway, Transport and General Workers Union, stated that he
dissented as he could not concur with the recommendations, particularly on the question
of wages. In his view the employer needed to provide additional wages to reduce the
disparity between liquor store workers in New Brunswick and their counterparts in other
provinces, such as Nova Scotia.

10

Based on the Conciliation Boards' Report, a secret ballot vote was held by Local
963 on 4 October 1970, where 91 per cent voted to reject the wage recommendations and
accept all other recommendations contained in the report. Having failed to settle the
agreement through conciliation, Local 963 stated "negotiations have broken down" and

9
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requested that the Chairman of the PSLRB declare that a deadlock existed.
subsequent decision was made by CUPE to reject arbitration.

11

A

12

With the threat of a possible strike looming, the Treasury Board sent a letter to all
Government Stores employees stating a final offer would be taken off the table in the
event of a strike. The final offer, however, only reinforced the earlier provisions
established by the Conciliation Board's Report, including a one-year increase of 8 per
cent for class one clerks, warehousemen, storekeepers and shippers, and a one-year 4 per
cent increase for senior clerks and assistant managers.

13

According to the Liquor Control

Commission, these increases would hike wages to $425 per month for Store Clerks, $475
per month for Senior Clerks, and $525 per month for Assistant Managers. In lieu of
backdating the contract, the Liquor Control Commission was offering a $200 flat amount
as an incentive to accept the contract.

14

This wage offer, ho~ever, remained far below what CUPE was seeking.
According to Lofty MacMillan, individual adjustments of $750 to $1,000 were needed to
reach parity with their Nova Scotia counter parts. Under the final offer presented by the
Treasury Board, members of Local 963 also risked losing other recommendations
presented in the conciliation report, such as: the union shop; no contracting out; job

11
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PSLRB, from Gerald McCarthy, President, Local 963, October 8, 1970.
13
"Liquor Store Workers Cast Ballots," Daily Gleaner, November 1, 1970.
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security clause; the right to rotate shifts; overtime (time-and-a-half); vacations (four
weeks after 15 years service); sick leave (1 Yi days sick leave per month, including
banked sick leave, and payment of unused portion of sick leave on termination of
employment); 50 per cent of Blue Cross paid by the employer, regardless of salary;
implementation of grievance procedure; limitation of transfers; and bonuses not be paid.

15

As the committee explained, the employees were "not prepared to give up all these items
in order to accept a miserable wage offer that contains less money than that
recommended by the Conciliation Board." 16
The Treasury Board "final offer" led Local 963 to call a strike vote in early
November 1970. With 275 of the 316 employees participating in the vote, 259 voted in
favour of strike action (97 per cent).

17

In a last-ditch effort to come to an agreement, both

sides continued to meet and reached a tentative agreement late on 27 November, the day
before CUPE members were poised to strike. The agreement was unanimously endorsed
by the executive and was ratified by the membership two weeks later, with 246 voting in
favour of the contract and only four against. The new agreement granted liquor store
workers an average wage hike of 30 per cent over 30 months.

Before (hourly rates)
$444 ($2.56)
15

Government Store Assistant Mana2er
New (hourly rates)
I
I
$599 ($3.54)
I
I

Per cent Increase
31

PANB, RS 178, New Brunswick Liquor Corporation Records, Public Service Relations
Act, letter to CUPE Local 963 members from Gerard McCarthy, President and Harold
Reade, Secretary Treasurer.
16
Ibid.
17
PANB, RS856, Public Service Labour Relations Board Records, PS4d. (Disputes)
Treasury Board vs. CUPE Local 963 1970-1971, Letter to Mr. Todd Tweedie, Chairman,
PSLRB, from Gerard McCarthy, President CUPE Local 963 RE Strike Vote Conducted
on November 1, 1970, November 2, 1970.
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$490 ($2.83
$515 ($2.97)
$567 ($3.27)
$364 ($2.10
$402 ($2.32)
$423 ($2.44)
$444 ($2.56
$467 ($2.69)
$490 ($2.83)
$515 ($2.97
$567 ($3 .27)
$330 ($1.90)
$347 ($2.00)
$364 ($2.10
$3 83 ($2.21 >
$402 ($2.32)
$423 ($2.44 >
$286 ($1.64)
$300 ($1.73
$315 ($1.82)
$330 ($1.90)
$347 ($2.00)
$402 ($2.32)

$599 ($3.54)
$599 ($3.54)
$617($3.56)
Government Store Senior Clerk
$546 ($3.15)
$546 ($3 .15)
$546 ($3.15)
$546 ($3 .15)
$546 ($3.15)
$546 ($3.15)
$565 ($3.20)
$617 ($3.56)
Government Store Clerk
$498 ($2.87)
$498 ($2.87)
$498 ($2.87)
$498 ($2.87)
$498 ($2.87)
$498 ($2.87)
Warehouseman I
$445 ($2.57)
$445 ($2.57)
$445 ($2.57)
$445 ($2.57)
Warehouseman II
$470 ($2.71)
Warehouse (Liquor Commission) Storekeeper
$524 ($3.03)
(Liquor Commission) Shiooer
$577 ($3.33)

22.2
16.3
8.8
48
34
29
23.7
16.9
11.4
9.7
8.8

51
43.5
36.7
30
23.9
17.7
56.1
54
41.3
34.8
35.4
30.3

23.5
$467 ($2.69
Table 7. Increase m Class1ficat1on Rates of Government Stores Group (1970) us

Local 963 was also able to win other guarantees, such as a job security clause to ensure
members of the bargaining unit would not be replaced through technology, a standard 40hour, five-day work week, and four weeks vacation after 18 years service. Workers also
received a dry cleaning allowance of $4.50 per month (a 50 cent increase), a one-hour
lunch perio~, and over-time (time-and-a-half). The new contract also established time off
for shop stewards. A no contracting out clause was added to protect workers. Sick leave
18

PANB, RS856, Public Service Labour Relations Board Records, PS4d. (Disputes)
Treasury Board vs. CUPE Local 963 1970-1971, Report of Conciliation Officer to Mr.
Todd Tweedie, Chairman, Public Service Labour Relations Board, July 21, 1970. See
also "56% Hike to Some Liquor Workers: Pact Average Out to 30% Over 30 Months,"
Daily Gleaner, December 14, 1970.
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was calculated at 1'/4 per days per month, to a maximum of 240 days. In cases where a
worker used sick days, he/she was allowed to borrow '/4 day per 60 days. Seniority was
also guaranteed for hiring and appointments, as well as the use of an adjudication board
in cases of suspensions or other discipline.
The settling of this first contract tested the resolve of the Treasury Board and
Local 963. The refusal of the provincial government to recognize Local 963 as the
legitimate bargaining agent for liquor store workers was still a poignant memory, as was
the knowledge their wages remained behind their counterparts in other provinces, such as
Nova Scotia. These issues helped spur a new sense of collective action and militancy. As
Lofty MacMillan explained, the militancy of the members was a major reason union
negotiators were able to get the wage hikes and benefits in the contract: "It just goes to
prove what collective bargaining can do." 19
This contract was also signed at a time of new restraint measures. As early as
1969 the federal government requested that labour and management adhere to a 6 per
cent wage hike guideline, as part of the Prices and Incomes Commission, which had a
mandate to monitor and provide advice on the appropriate level of increases of wages and
prices. CUPE and other unions were unwilling to adhere to the commission's guidelines
and it was subsequently shut down after three years. 20 When asked how the new contract

19

"56% Hike to Some Liquor Workers: Pact Average Out to 30% Over 30 Months,"
Daily Gleaner, December 14, 1970.
2
Craig Heron, p. 108.

°
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between the Treasury Board and Local 963 might be affected by these recommendations,
MacMillan simply stated "We were not interested in Trudeau's guidelines."

21

In the succeeding years, CUPE continued to ignore the recommendations of the
Trudeau government. Negotiations between Local 963 and the Treasury Board led to
further increases from 1972 to 1974 of approximately 7 percent in the first year and 6 per
cent in the second for government store clerks, warehousemen, and storekeepers and
shippers. The government store assistant managers also received increases of 4 per cent
in the first year and 6 per cent in the second year. This wage adjustment also eliminated
the differentials in wages, creating a single wage rate for assistant managers. Government
store senior clerks received 3.5 per cent in the first year, and 3.5 per cent in the second
year. 22 This contract was followed by an adjustment of 12 per cent, 7 per cent in the first
year, and 8 per cent in the second year of a two-year collective agreement, signed in
23
November 1974.

Catching UP
On Thanksgiving weekend 1975, Prime Minister Pierre Elliott Trudeau
announced the government's intention to fight inflation by enforcing a three-year
program of wage and price controls.

21

24

The three-year program specified that increases in

"56% Hike to Some Liquor Workers: Pact Average Out to 30% Over 30 Months,"
Daily Gleaner, December 14, 1970.
22
PANB, RSI 78, New Brunswick Liquor Corporation Records, Negotiations 1974,
Schedule A: Wage Schedule.
23
"Liquor Store Employees Get Pay Increases," The Daily Gleaner, November 29 1974.
24
David Frank, "Why Us? The Campaign against Wage Controls in Saint John, New
Brunswick, 1975-1976". Conference Paper presented at Mobilization and Engagements:
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all forms of compensation, which was to include benefits and wages, were not to exceed
25
8 per cent in the first year, 6 per cent in the second, and 4 per cent in the third.

Similar to other negotiations trucing place across the nation, Local 963 entered
into bargaining with the intention of proceeding as if the wage restraints imposed by the
Anti-Inflation Board (AIB) did not exist. Changes under the new New Brunswick
Premier, Richard Hatfield, led to a restructuring in the New Brunswick Liquor
Commission, which made it a Crown Corporation (Part IV) in April 1976. This change
led to the merger of three occupational groups into one Corporate Service Group,
consisting of Government Stores, Institutional Services and Care Classes, and General
Labour and Trades. An amendment to the Public Service Labour Relations Act
necessitated that Local 963 be re-certified as the bargaining agent of this new group,
26
which it received on 20 August 1976. Under the new certification order, however, it

also came to represent those employed under the old Institutional Services and Care
Classes and General Labour and Trades.
This new occupational group was expected to lead to new pressures from Local
963 for improved wages. In a memo to the Treasury Board, Jean Stewart, Director of
Compensation, drafted a confidential report on compensation for the Corporate Services
Group in the lead up to negotiations. As illustrated, liquor store workers on average
earned between $587-913 per month in New Brunswick.

Social Movements in Canada, Centre for Canadian Studies, Mount Allison University,
March 2007.
25
Heron, p. 109.
26
PANB, RS 178, New Brunswick Liquor Corporation Records, Compensation Paper
Corporate Services Group August 1976, Memo to Treasury Board from J. Stweart,
August 6, 1976.
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Classification
Assistant Manager
Liquor Store
Senior Clerk
Liquor Store Clerk
Liquor Store
Assistant
Warehouseman I
Warehouseman II
Storekeeper

Hourly
5.27
4.82
4.42
3.39

Rates of Pay
Monthly
Bi-Weekly
913.47
421.60
835.47
385.60
353.60
271.16

766.13
587.52

686.40
316.80
3.96
724.53
334.40
4.18
802.53
370.40
4.63
·'lo/
Table 8. Rates of Pay for Liquor Store Workers, 1976

Annual
10961.64
10025.64
9193.56
7050.24
8236.80
8694.36
9630.36

The Treasury Board expected Local 963 representatives to seek similar wage rates as
other liquor store workers in other provinces in Atlantic Canada, as well as workers who
performed similar duties in New Brunswick. Such comparisons were often used to argue
for or against wage increases. According to the report, a review of comparative groups
indicated that "New Brunswick's rates of pay for Government Stores classes are behind
the average of rates for the other Atlantic Provinces. The same rates, however, are
competitive when compared to the average rates being paid in New Brunswick's retail
28
and wholesale establishments. " As each of the following tables illustrates, liquor store

workers required a 9 to 46 per cent increase in wages to remain comparable with their
counterparts in other Atlantic provinces, and a 2 to 37 .5 per cent increase to remain
comparable with other workers in New Brunswick's retail and wholesale establishments.
A negative percentage differential, according to the report, indicated that New Brunswick
rates would require an increase (shown as a percentage) in order to "catch up" to the
comparative rates. Positive differentials indicated the rates where New Brunswick was
ahead.
27

PANB, RS 178, Compensation Paper Corporate Services Group August 1976, Memo to
Treasury Board from J. Stewart, August 6, 1976.
28
PANB, RSI 78, Compensation Paper Corporate Services Group August 1976, Memo to
Treasury Board from J. Stewart, August 6, 1976, p.9.
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Jurisdiction
New Brunswick, IV
Atlantic Provinces Average
New Brunswick's Retail Wholesale Average
Survey Average

Jurisdiction
New Brunswick, IV
Atlantic Provinces Average
New Brunswick's Retail Wholesale Average
Survey Average

Adjust Rates of Pay - Liquor Store Assistant
Pay Range
3.39
4.95
4.66
3.48

3.73

4.66

Adjust Rates of Pay - Liquor Store Clerk
Pay Range
4.42
5.48
4.83
4.48
3.89

4.24

4.68

% Differential

-46.0
-2.7

-37.5

-10.0

-37.5

% Differential

- 9.3
+ 12.0

-24.0
- 1.4

+4.0

-5.9

Adjust Rates of Pay- Liquor Store Senior Clerk
% Differential
Pay Range
Jurisdiction
4.82
New Brunswick, IV
No Match
Atlantic Provinces Average
- 21.4
- 3.5
4.99
5.85
New Brunswick's Retail Wholesale Average
- 21.4
5.85
- 3.5
4.99
Survey Average

Adjust Rates of Pay- Warehouseman 1-11
% Differential
Pay Range
Jurisdiction
4.18
3.96
New Brunswick, IV
-27.5
- 15.4
4.57
5.33
Atlantic Provinces Average
- 12.4
4.70
- 10.9
4.38
New Brunswick's Retail Wholesale Average
- 16.7
- 12.1
4.88
4.44
Survey Average
Table 9: Wage Differential between NB Liquor Employees and Outside liquor workers in Atlantic
29
Provinces, and Inside New Brunswick Retail Wholesale Average Workers.

The Director of Compensation believed that, based on the comparison rates of the other
Atlantic Provinces, New Brunswick rates of pay would require a minimum of"twentyfour point zero (24.0%) to catch up."

30

A comparison of other benefits such as, vacation,

holiday, sick leave, severance, and overtime indicated that New Brunswick was
29

PANB, RSI 78, Compensation Paper Corporate Services Group August 1976, Memo to
Treasury Board from J. Stewart, August 6, 1976.
30
Ibid., p.11.
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comparable with the other Atlantic Provinces and offered the most generous clothing
allowance. 31
The report was also cognizant of the Anti-Inflation Program as legislated by the
federal government in October 1975, which applied to the Corporate Services Group.
The AIB limited increases to 8 per cent in the first year, 6 per cent in the second, and 4
per cent in the third, but provided additional increases of 2 per cent if the position was in
some way related to "a long term trend in national productivity," and further provided for
an increase or decrease of 2 per cent in each program year to account for experience.
Based on these factors, the Director of Compensation indicated the anticipated allowable
32
increases based on the AIB regulations relating to Corporate Services.

Allowable Increases per the Anti-Inflation Regulations: Anticipated Corporate Services Group
Allowable Increase
Dates
Guideline Year
+8%
Oct. 1, 1976 - Sept. 30, 1977
One
+6%
Oct. 1, 1977 - Sept. 30, 1978
Two
+4.2%
Oct. 1, 1978 - Sept. 30, 1979
Three
_jj
Table 10. Allowable Increases for Corporate Services Group per the Ant1-Inf1at1on Regulations

The New Brunswick Treasury Board entered negotiations with Local 963 with these
allowable increases as the benchmark, which were far less than the amounts needed for
liquor store workers to "catch up." Local 963 was seeking a 20 per cent increase for all
classifications, plus a per hour adjustment ranging from 3 cents to 61 cents per hour.

34

It

was also seeking standard benefits, which liquor store workers had first gained in 1970,
such as a union shop clause, one Saturday off per month, and overtime pay. Local 963,
31

Ibid., p.18.
Ibid., p. 25.
33
Ibid.
34
PANB, RS 178, Application by NB Liquor for Conciliation Officer, In the Matter of the
Public Service Labour Relations Act and in the Matter of an Application by the New
Brunswick Liquor Corporation for a Conciliation Officer Concerning its Dispute with
CUPE Local 963, p. 35.
32
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also hoped to sign a one-year collective agreement, instead of the standard twenty-four
month agreement proposed by NBLC. It was their belief that in the era of wage restraints
a shorter agreement provided more flexibility and offered hope that a new agreement
with a higher negotiated settlement could be achieved, if and when the Anti-Inflation
Board shut down.

35

Based on this scenario, negotiations appeared to hit a roadblock leading into
October 1976 when the con_tract was set to expire. The New Brunswick Liquor
Corporation sent an update to its district supervisors and local store managers. According
to the memo, the Corporation had proposed an increase of 8.2 per cent in the first year,
effective 1 October 1976, which was "the maximum allowable percentage under A.LB
guidelines." They were also offering to pay 50 per cent of the Blue Cross premium and
were proposing a $25 allowance for the purchase of safety shoes once per year.

36

The dispute over wages was further complicated by the merger of Government
Stores, Institutional Services and Care Classes, and General Labour and Trades. The
Institutional Services and Care Classes, and General Labour and Trades, groups had
already received increases ranging from 6 per cent to 12.2 per cent on 1 July and 1
October 1976. Besides refusing to grant to additional increases to these groups, the
Treasury Board also expected the Anti-Inflation Board to roll back any increases for
these groups. The Treasury Board cited the example of the wage gains granted by the

35

PANB, RS 178, Appointment of Conciliation Board (Employers Brief) 1977, In the
Matter of the Dispute between CUPE Local 963 and the NBLC and in the Matter of the
Public Service Labour Relations Act and the Appointment of a Conciliation Board
(Employers Brief), May 12, 1977, p. 14.
36
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Memo to District Supervisors and L.S. Managers Update on Labour Negotiations.
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Manitoba Liquor Commission, which had originally granted increases of 24. 73 per cent,
37
but were rolled back by the AIB to 12 per cent in January 1976.

NBLC was also using this opportunity to re-negotiate the call-back (overtime)
clause that it initially signed with the government stores group in 1970. The NBLC
argued that the original call-back clause was at the time "beyond the control of the old
Liquor Control Commission and was inadvertently and mistakenly applied by Treasury
Board."

38

The main point of contention was the interpretation of the clause, which read:

"Where an employee is required to work either before or after his regular hours of work
on any working day, he shall be paid for the actual time worked at one and one-halftimes
his hourly rate with a minimum of three hours."

39

In the employer's view, the original

intention of the clause was to provide a standard call-back procedure, providing a
minimum number of hours on any single working day outside the regular scheduled
working hours.
Under this agreement, a seniority clause was also enacted giving the employee
with the most seniority the first call-back. The employee could either accept or decline
the overtime. The NBLC expressed its dissatisfaction with the seniority clause, stating

37

PANB, RSl 78, Appointment of Conciliation Board (Employers Brief) 1977, In the
Matter of the Dispute between CUPE Local 963 and the NBLC and in the Matter of the
Public Service Labour Relations Act and the Appointment of a Conciliation Board
(Employers Brief), May 12, 1977, p. 17.
38
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that a legitimate reason for not accepting overtime should be provided and that a more
equitable distribution of overtime among employees be established.

40

In a report to the PSLRB requesting the appointment of a Conciliation Officer, the
NBLC bickered over the apparent refusal of the union to sign clauses which the two
parties had agreed on during negotiations. While Local 963 had made it clear that it had
the authority to negotiate clauses and articles, the NBLC for inexplicable reasons was not
aware that any decisions made by the union representatives needed final approval from
the membership. When CUPE Local 963 held meetings with the rank and file to present
the proposed clauses, the majority of the membership rejected them.

41

This caused

confusion and frustration for the NBLC, which led it to apply for conciliation in
December 1976.
The Public Service Labour Relations Board was initially reluctant to assist the
two parties, suggesting: "The parties renew their efforts to resolve this matter and to
reach a common understanding of what actually is at issue before proceeding with third
party assistance. "

42

Nevertheless, the PSLRB agreed to conciliation and appointed an

officer in January 1977. The Conciliation Officer was able to assist the two parties with
all clauses and articles in dispute except those dealing with call-back (overtime clause),

40
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43
Blue Cross, duration & termination, and wage rates. Following the breakdown of

negotiations with the Conciliation Officer, a Conciliation Board was appointed in June
1977.44 While the NBLC agreed to a recommended 10 per cent increase in the first year,
retroactive from 1 October 1976, and a 5 per cent increase in the second year, they
attempted to restrict this offer by limiting the wage increase to 7 per cent in the first year,
until the AIB made a decision on the agreement, which in the opinion of the NBLC was
in excess of the guidelines by 2 per cent. 45 The NBLC also wanted to red circle certain
classifications that were higher than others, until other classifications caught up with
them. 46
The proposed agreement fell far short of the demands of Local 963 and did not
come close to the amounts needed for liquor store workers to "catch up." At a general
meeting of the membership on 10 July 1977, 272 of 274 voted against the final offer of
the employer. The next day Local 963 requested that a deadlock be declared in
accordance with the PSLRA. 47 In an effort to end negotiations, the NBLC presented new
terms on 14 July, which provided a 10 per cent offer in the first year and a 6 per cent
43

PANB, RS 178, Appointment of Conciliation Board (Employers Brief) 1977, In the
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offer for the remainder of an 18-month contract. Although this was better than the
previous collective agreement, the executive of Local 963 turned down the offer as it
only offered a 1 per cent increase from the original contract, which still remained far
below the amount needed to "catch up."

48

With a strike looming closer, the NBLC began preparations to establish a
"contingency plan" in case of a strike. It included basic instructions to managers, such as
their duty to report to work during a strike. After the initial duty of collecting keys and
performing a store audit of the merchandise and cash, the manager was directed to keep a
daily log of all events in the store and to report any "unusual circumstances." Under the
PSLRA, Local 963 members were also not allowed to picket directly in front of the liquor
stores or the warehouse. The managers were therefore directed to log any picketing
taking place and those employees they recognized.

49

In an effort to maintain operations

during the strike, the NBLC also decided to use its non-bargaining, casual, and summer
students to maintain the warehouse and receive goods from suppliers. It also planned to
50
provide licensees with spirits and wine from the central warehouse by the case. The

48
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NBLC also made a deal with the breweries to deliver draught and packaged beer directly
to the tavems.

51

The decision to continue to provide liquor to licensees proved to be

controversial and led to a lengthy court challenge between Local 963 and the NBLC.
On 7 August 1977, 3 86 Local 963 members voted in favour of strike action, with
52
46 members abstaining. This vote put Local 963 in a strike position. The NBLC

responded immediately by sending a memo to all employees clarifying their "final offer."
It also reminded employees that, in the event of a strike, all wages and benefits would be
53
suspended for the length of the strike. Speaking to the press, Alfred R. Landry,

Chairman of the New Brunswick Liquor Corporation, stated that the corporation had
made "every effort" to reach an agreement. It made:
The best offer it could in the major areas of content,
salaries and duration of the contract .... The corporation's
position is that the contract should have a minimum
duration of 18 months since the 1 month contract requested
by the union would expire September 30 1977. This would
result in both parties having to immediately begin
e:
• •
a new contract. 54
1or
negotiations
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Plan, 19 July 1977.
51
PANB, RSI 78, Strike 1977, New Brunswick Liquor Corporation Strike Contingency
Plan in the Matter of the Public Service Labour Relations Act and in the Matter of a
Dispute Affecting the Canadian Union of Public Employees, Local 963, Bargaining
Agent and Her Majesty in Right of the Province as Represented by the New Brunswick
Liquor Corporation, p. 4.
52
PANB, RS 178, Strike 1977, In the matter of the Public Service Labour Relations Act
and in the matter of a dispute affecting the Canadian Union of Public Employees, Local
963, Bargaining Agent and Her Majesty in Right of the Province as represented by the
New Brunswick Liquor Corporation, 8 August 1977.
53
PANB, RS 178, Strike 1977, Memo to All Liquor Corporation Employees who were
eligible to vote regarding strike action, 8 August 1977. See also, PANB, RS 178, Strike
1977, Memo to All members of CUPE Local 963, 9 August 1977.
54
"Defends Liquor Officials," Telegraph-Journal, 5 August 1977.

137
With both parties unwilling to negotiate further, it appeared only a matter of days before
a strike commenced.

The Liquor Store Strike of 1977
On 19 August 1977, liquor store workers throughout the province went on strike
for the first time.

55

While local newspapers throughout the provinces reported the

possibility of the strike, many believed the strike would not occur. The Daily Gleaner
reported that many New Brunswickers were "caught by surprise when the stores did not
open," even though the potential strike had been widely publicized before it commenced.
Earnest Doiron, for example, only discovered about the strike when he went to purchase
alcohol and found the stores closed. He was quoted as saying "I'm disgusted ... I'm
totally against this strike. It seems the slacker the job, the more money they want."

56

Part

of the confusion for some might have been the lack of pickets at the liquor stores. Within
three days of the strike, New Brunswickers began to question why the NBLC was not
opening the stores. The Telegraph Journal reported that employers were prohibited from
replacing the striking employees or filling their position with any other employee under
Section 102 of the PSLRA. The same section prevented the strikers from picketing near
the place of business of the employer. Phillip Booker, CUPE national representative and
co-ordinator for the strike, explained that in the past management only managed liquor

55
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stores. Hence, any other work performed by managers, such as serving customers, would
. stn.king emp1oyees. 57
b e rep1acmg
While liquor stores would remain closed, the union had also become aware that
management was being used at the warehouse to unload stock and perform other duties
that were originally performed by striking CUPE members. On 22 August 1977, Local
963 filed a complaint under Section 102 (3)(a) with the PSLRB. Section 102(3)(a) read
"the Employer shall not replace the striking employees or fill their position with any
other employee." The complaint specified that management personnel were being used to
replace Warehousemen I and II "in the unload[ing] of trucks and the putting up of
orders." The employer was also using management to haul garbage, operate the kitchen,
and "the making of coffee." The use of management to maintain operations at the
warehouse was cause for concern as it kept the NBLC in operation by providing liquor
and beer to taverns and bars throughout New Brunswick. A deal with the breweries to
store the beer sold by the corporation was also in contravention of the N.B. Liquor
Control Act. The act specified that any liquor purchased from producers must be stored
on the licensed premises of the buyer. In New Brunswick, N.B. Liquor was the sole
distributor of liquor and beer in the province. All liquor purchased from the producer
was required to be stored at the Fredericton warehouse, until its delivery date to the
taverns, bars, or liquor stores. The initial complaint to the PSLRB, requested that an
inspector be appointed to keep a "24 hour vigil of the N.B. Liquor Corporation
warehouse to see that further infractions of the Act do not take place." It further asked the
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"Liquor Workers: Keeping Store Open During Strike Illegal," Telegraph Journal, 23
August 1977.

'139
Board to look into the complaint under the N .B. Liquor Control Act and requested that
someone look into the manner in which corporation management threatened one of the
employees with suspension if he went near the employer's warehouse, even though this
employee was designated as essential because of his position as a Stationary Engineer.
Local 963 believed the corporation did not want this employee operating near the
warehouse, since it was knowingly violating rules, regulations, and procedures.

58

In a legal brief prepared for the NBLC on the arguments and interpretation of
Section 102 (3)(a), the corporation was advised that "if the employer used managerial
personnel to perform functions previously performed by members of the bargaining unit,
who are now on strike, that the employer is not in violation of s. 102 (3)(a)." It brought
into question the definition of employee, as defined under the PSLRA, which read as
follows:
"employee" means a person employed in the Public
Service, other than
(a) a person appointed by the Lieutenant-Governor in
Council under an Act of the Legislature to a statutory
position described in that Act and to whom the Civil
Service Act does not apply,
(b) a person locally engaged outside the Province,
(c) a person whose compensation for the performance of
the regular duties of his position or office consists of
fees of office, or is related to the revenue of the office
in which he is employed,
(d) a person not ordinarily required to work more than onethird of the normal period for persons doing similar
work,
(e) a person employed on a casual or temporary basis,
unless he has been so employed for a continuous period
of six months or more,
(f) a person employed by or under the Board, or
58
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(g) a person employed in a managerial or confidential
capacity,
and for the purpose of this definition a person does not
cease to be employed in the Public Service by reason only
of his ceasing to work as a result of a lawful strike or by
reason only of his discharge contrary to this or any other
Act of the Legislature;
Under this definition, a manager (g) was excluded under the act as an "employee,"
leading the corporation to believe they were within their rights to use management to
perform the duties of employees. The wording of Section 102(3)(a) was confusing as the
first part "the employer shall not replace the striking employees" was taken by Local 963
to mean that no employee, management, or outside workers could replace striking
employees, whereas, the corporation took the second part "or fill their position with any
other employee" to mean this section was only applicable to employees and outside
workers, since management was excluded from the definition of "employee. "

59

The corporation also defined the term "replacing" in Section 102(3)(a) to imply a
loss of one's job. In their opinion the employer was not "replacing" the employees, as
this would require the employer to completely fulfill the function of the job with another
employee on a permanent basis. Instead the employer was using management temporarily
to perform some of the functions that were previously performed by employees on
strike. 60
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Although the complaint was filed with the PSLRB, the process to enforce a
violation under the Act was slow. This delay created problems for Local 963 and
undermined its goal of putting pressure on the NBLC to negotiate. The ability to supply
special events and taverns with liquor also hampered Local 963 from keeping the
province "dry." It was the leadership view that a "dry" province would lead to public
pressure on the NBLC to force it to bargain. Problems arose with this strategy, however,
as early as 20 August, when newspapers reported on the flow of liquor from other
provinces to New Brunswick. While federal laws at the time limited individuals from
bringing more than 26 ounces of spirits or 12 bottles of beer across provincial boundaries,
many New Brunswickers were purchasing liquor in large amounts from Nova Scotia and
Quebec. Harold Reade, Secretary Treasurer of Local 963 commented that the RCMP
seemed to be looking the other way "instead of enforcing the law."

61

To initially counter

the import of liquor from other provinces, Local 963 members collected 300 license plate
numbers of New Brunswickers who had purchased "large" amounts of liquor in Nova
Scotia at the Amherst government store, which they provided to the police.

62

They also

picketed several breweries and taverns in Saint John and Moncton over the delivery of
draft and packaged beer from New Brunswick breweries direct to the licensees.
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As the strike progressed, Local 963 made a deal with brewery workers who
pledged their support and solidarity by agreeing to stop the shipment of bottled beer but
continued to permit the shipment of draft beer within New Brunswick.

64

In exchange,

Local 963 agreed to establish Citizen's Band (CB) radio patrols, which aimed to cut off
the illegal entry of liquor into New Brunswick.

65

Any suspicious shipment was radioed to

the RCMP who responded to the call and either confiscated the beer or laid charges if
necessary. Paul McGrath, President of Local 963, stated the CB patrols were in force
from "Edmundston right down to Moncton and to the Amherst border. We're getting 100
per cent co-operation from the RCMP."

66

Special attention was being given to the

Northumberland Strait area and the Quebec border as the flow of illegal booze was
greater in those areas than any other in the province. For example, by the fourth day of
the strike, beer sales at Mitchell Germaine Grocery, located in Cross Point, Quebec, had
doubled. Victor Germaine, the owner and operator of the store, indicated the "beer sales
increased by 100 per cent over previous weeks and it is not only customers from
Campbellton and Dalhousie area. We also had some people who drove about 120 miles
for their beer."
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This increase in sales and the use of CB patrols resulted in some

seizures of liquor by the RCMP in the Campbellton and Jacquet River areas.
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While liquor sales in Maine were relatively low because of the duty crossing the
border, beer sales still spiked upwards. Ernest Campbell, an employee at Andrews'
Tobacco Store in Calais, Maine, said the sales of beer had "skyrocketed. We're selling
much larger quantities than usual and serving more customers from outside the local
area." The grocery stores in Calais also reported a doubling of beer sales. Atlantic and
Pacific Company (A&P) noted that the supermarket needed an aisle high of beer, instead
of the usually small display in the comer of the store. The purchasing of liquor and beer,
however, was not a concern to Local 963 or the RCMP because of the duty imposed on
cross-border shoppers. 69
While the CB patrols were somewhat successful at stopping the flow of liquor
into New Brunswick and putting pressure on the NBLC to negotiate, not everyone
supported Local 963 tactics. A Moncton Times editorial questioned the decision of
striking liquor store workers to patrol the border of New Brunswick. In their opinion "the
concept smacks too much of the vigilante state of mind for our liking and could create
situations where some individuals who, rightly or wrongly, are fingered to the police by
70
the watchdogs might decide to take some remedial action on their own." The editorial

further contended that if confrontations occurred between "strikers" and others, this
would only lead to more work for the already overworked police forces. By stopping the
imports of liquor, Local 963 also risked creating further unemployment by robbing the
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brewery, transport, club, tavern and hotel employees of jobs, which relied on the selling
of liquor and beer. 71
By late September, the strike began to have a negative impact on the breweries in
New Brunswick. Consolidated Bathurst Ltd. laid off 30 employees, and two Saint John
Breweries laid off an additional 100 employees who were employed in bottled beer
production. President Phillip Oland ofMoosehead Breweries commented that production
at Moosehead was down for six weeks. "We haven't been producing anything but
draught beer. We have two men handle the draught production, along with the shipping
staff. The largest number of employees are in bottled beer production, and they're the
ones being affected by the strike. I hope they reach an agreement. I understand there's a
very small difference in the demands. There's no sense in arguing over a few cents."

72

The breweries urged the Premier and Minister of Labour to get back to the bargaining
table and reach an agreement. The Corporation's chief negotiator, Peter Grady, however,
was not willing to sit down with Local 963, until the strike was at least eight weeks old.
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Not all New Brunswick residents were suffering during the strike. At least one
newspaper picked up on the growth of bootlegging in New Brunswick. During the strike,
a case of 24 bottles cost $25, which was two and one halftime the normal rate. A retired
Saint John bootlegger and operator expected many would purchase liquor from Amherst,
Nova Scotia. While the Saint John Police liquor and morality squad denied that
bootleggers had time to stock up before the strike, the Saint John bootlegger figured
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"some of them did, we knew it was coming off." Contrary to the public belief, the normal
clientele was not "young people wanting liquor because they can't buy it legally in the
liquor stores. Rather it's older people who have been on it for quite a while and need

it."74
Saint John Police also noticed a rise in the number of"winos" turning to aftershave and other products containing alcohol. Constable Doug Jenner witnessed two men
enter the drug store on Charlotte Street and buy three bottles of English Leather, which
they "chased with coke." 75 Similar cases were reported in the uptown area. While the
police noted that the drinking of shaving lotion happens "once in a blue moon," it is easy
to detect "because they smell so nice." Gary Smith, the operator of the Shoppers Drug
Mart on Charlotte Street, also noted an increase in sales of after-shave during the strike
and was sold out of the popular brands; "Aqua Velva is everyone's favorite." Rubbing
76
alcohol was being restricted to clients unless they could demonstrate a "good use for it."

On the Picket Line
The failure of the PSLRB to immediately stop the NBLC delivering liquor to
licensees in the province led Local 963 to picket the road leading into the NBLC
warehouse. Local 963 had initially agreed not to picket, but delays from the PSLRB in .
investigating the complaints into the use of management to operate the warehouse forced
CUPE to set up pickets as early as 2 September 1977. As the leadership stated, "too much
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liquor" was being shipped from the warehouse.

77

While the picketing was initially quiet

and did not interfere with any of the NBLC trucks, it soon became more heated. Incident
reports submitted by NBLC management or other non-bargaining employees indicated
increased tensions on the picket line. While minor incidents were reported, such as a car
blocking the Wilsey Road exit, forcing one manager to go around the vehicle by driving
in a ditch, other incidents were more serious. These included an attempt to damage the
back door of the warehouse by rolling a tire into the door and the vandalism of the T.V.
camera that was used to monitor the truck entrance. On 6 September police also received
a bomb threat, "stating that a bomb had been placed at the Liquor Warehouse on the
Wilsey Road." City Police searched the outside and inside of the Warehouse, but no
bomb was found.

78

This incident was taken seriously, as one CUPE Local 963 member

was reported as stating that they (the union) "were going to bring in two guys from
Montreal who knew about bombs and that they were going to blast the Warehouse
doors."
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The incident took place the same day that a cement truck owned by North Side

Ready-Mix had its lever pulled, spilling 3 yards of wet cement on the property at the
Devon Park liquor store. Although no one saw a CUPE member pull the lever, a CUPE
80
member had been seen near the truck at the time of the incident.
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Local 963 members were also identified throwing nails on the road leading to the
warehouse. 81 Another manager was blocked from entering the road and informed there
were nails on the road, but couldn't explain how or why the nails were there. He then
asked "if my car was working alright 'now.' I replied that it was and had better stay that
way." 82 Another manager reported removing a nail from the tire of his car.
were also discovered at the truck entrance door to the warehouse.

83

More nails

84

In a separate memo to Supervisors, Store Managers and Auditors, the NBLC
noted:
The first several days of the strike were very quiet relative
to any activity by the Union (picketing etc.), but as time
elapsed, pickets were set up at both entrances to the Head
Office complex. The number of Pickets at any one time
ranged from three or four to about fifty. At times, the
picketers carried baseball bats, pickaxes, lengths of chains
and to the extent that roofing nails were spread the full
length of the road leading to the offices. As well, several
head Office employees received threatening phone calls at
their homes. 85
The memo also noted other incidents, including the NBLC sign at the end of the road
being burned and the gas pump being moved off its base by a truck. The memo also
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indicated that in at least one case, the NBLC chose to supply liquor from the store,
instead of the warehouse in an attempt to avoid the picket lines.

86

The PSLRB held a meeting with the two parties on 8 September in relation to the
union complaint regarding the warehouse activities and a complaint filed against the
union for setting up pickets near the warehouse, which they claimed was in contravention
of Section 103(3)(b) of the PSLRA. While this meeting was intended to address the first
complaint of using management to operate the warehouse, an impasse occurred in less
than half an hour, after David Norman, a representative from the NBLC, insisted the
87
strike was illegal, citing "irregularities" in the union strike vote. During the cross-

examination of one union member, David Norman attempted to ask questions concerning
the strike ballot. This left the PSLRB with little recourse but to call a recess. Philip
Booker (CUPE), David Norman (NBLC), and Board Chairman Mark Yeoman conferred
over lunch, where Yeoman was able to convince both parties to return to the bargaining
table. The PSLRB recessed until 19 September allowing enough time for both parties to
negotiate. Lome Clark was appointed as mediator during the negotiations.

88

The PSLRB,

however, allowed the Corporation to continue serving licensees with the understanding
that no new clients would be added or served from the stores until the PSLRB
reconvened on 19 September. 89
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Although the continuation of negotiations caught both management and CUPE
members by surprise, both parties were eager to negotiate, with the first meetings tal<lng
place on 10 September 1977. In the minutes of the negotiating meeting, CUPE's Phil
Booker sought to ensure basic protections first, such as forgetting about any "incidents"
that had arisen on the picket line, in which some employees had been identified. In this
particular case, NBLC negotiator Peter Grady agreed a joint communication would be
good to deal with the past issues. Wages continued to be the largest issue of discussion as
the union continued to request a one-year contract with a 16 per cent increase, plus
adjustments. The union wanted the adjustments added first and then the percentage
increase. The NBLC offered a 24-month contract, with 12 per cent in the first year and 6
per cent in the second year.

90

One of the stumbling blocks was the continued insistence

that the union accept a 24-month contract. Local 963 did not believe they could convince
the membership to accept a 24-month contract, but was willing to try to persuade them
into accepting an 18-month contract.

91

Negotiations ended with the union agreeing to

bring the NBLC's last offer to the membership as an unsettled item, which offered a 12
percent increase in the first 12 months, and a 6 per cent increase over six months,
retroactive to 1 October 1976. However, Booker did not believe there was "a snow ball in
92
hell of the membership accepting 12% & 6%."

To put public pressure on employees to accept the offer, the NBLC paid for a onepage ad in New Brunswick newspapers detailing their offer. Its caption "Why?" begged
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the question "Why are they striking?" "Why has the Union taken action, not only against
the Liquor Corporation, but also against the public?" The ad detailed the offer stating:
"This past weekend we increased the amount of our offer to 12% for the first 12 months
and a further 6% effective October 1977, subject to A.LB. approval. .. For clerks, by the
far the largest classification of our employees, the retroactive pay in our new offer would
amount to about $1,100.00 .... We believe our offer to them is fair. And yet their Union
93
remains inflexible and unwilling to negotiate a reasonable settlement. Why?"

Was this offer fair? The offer, according to CUPE, contained no adjustments and
still remained lower than the union was willing to accept. In a vote by the membership,
342 members rejected the offer, with 53 voting to accept. According to CUPE, the
proposal fell 10 cents an hour short of their bottom line.

94

While 10 cents per hour for

500 employees, amounted to $400 per day, CUPE argued that the NBLC suffered a net
profit loss of $120,000 per day during the strike. This meant "for each day the stores are
closed, Management could pay the employees the 10 cents per hour for one year."

95

CUPE was also quick to blame the failure of negotiations on the NBLC, calling on the
New Brunswick government to dismiss the Chairman of the NBLC and abolish the
"entire Board of Directors as incompetents. "
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With no end in sight for the strike, Local 963 shifted its campaign to place
pressure on the New Brunswick government to renegotiate. In one Local 963 leaflet
created by Local 963, members blamed New Brunswick Premier Richard Hatfield for the
province's "drinking and money problems," claiming "the way Premier Hatfield handles
the Province's money is enough to drive you to drink ... Too bad you have to drive so far
to get a drink these days." It criticized the government's decision to borrow $45 million
97
from Japan, while giving up profits from liquor sales.

Another poster declared "We're doing our best to solve New Brunswick's
drinking problem." It reinforced the workers desire to return to work and end the strike as
soon as possible. According to the poster, the union had given up the overtime clause
they had in their old contract, the request for a one-year contract, and the demand for
salary adjustments of between $200 and $1,300. All the union asked was for an increase
by 10 cents an hour. As it explained "A 10 cent raise may not sound like much but it's
important to us. Because with our wages we need all the help we can get. Inexperienced
labourers working on the province's highways earn more than we do. And we have to
have higher qualifications. "

98

It asked New Brunswickers to write their MLA, and tell the

government to start negotiating again. "Then we can start getting together for a drink
again." 99
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From the Picket Line to the Courts
On 20 September 1977 the PSLRB ordered the NBLC to cease and desist "their
current practices of replacing the striking employees by the use of managerial
personnel." 100 The Board also, however, ruled that Local 963 was in violation of the
PSLRA s. 102(3 )(b), and ordered it to cease and desist "picketing parading or in any
manner demonstrating in or near any place of business of the employer."

101

In a lengthy decision, the Board criticized both parties for bringing these issues to
the PSLRB, stating "both sides in this strike must be suffering severely and the parties
might be better engaged in coming to a reasonable settlement of their disputes than in
bringing this kind of proceeding in an attempt to secure their last ounce of advantage for
the furthering carrying on of the strike" 102 Nevertheless, they were also aware of the
interest and gravity of the decision and that it would have considerable significance as a
precedent in future collective bargaining.
The board further acknowledged the spokesmen for the parties were able to come
to an agreement on certain facts, saving the board from a lengthy inquiry. Among the
agreed to facts in the complaint against the NBLC, included:
( 1) Management personnel are and have been doing the
work of bargaining unit personnel at the Fredericton
Warehouse since August 19, 1977.
(2) The Manager of Store No. 60 in Fredericton, N.B.
opened that store and filled an order for a licensee at
some unspecified date since August 19, 1977.
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(3) All liquor received and sold in the Province by the New
Brunswick Liquor Corporation is processed through
bargaining unit personnel in normal circumstances.
Managers do some-times participate in sales.

Among the agreed to facts in the complaint against Local 963, included:
(7) The pickets had cars parked in the northerly location on
both Wilsey Road and Industrial Road and these were
periodically pulled off the road near the field ....
(8) From time to time the road was blocked by cars which
necessitated the calling of police to escort vehicles in and
out of Wilsey Road.
(9) Wilsey Road is the only method of access for vehiclar
traffic to the warehouse and office. That road is available to
the public, owned by the crown but under the control of the
New Brunswick Liquor Corporation as a result of Order-InCouncil 72-250 .... The road is maintained by the New
Brunswick Liquor Corporation.
Based on the latter facts, the PSLRB agreed that the union had in fact violated section
102(3 )(b), by picketing and parading near the NBLC warehouse and office. In the matter
of the union complaint against the NBLC in violation of the s. 102(3)(a), which read "the
employer shall not replace the striking employees or fill their position with any other
employee," the PSLRB admitted that this "is much more difficult to decide."

103

The

difficulty lay in the words "with any other employee," "replace", and "fill their position."
The corporation believed management personnel were not "employees" as defined by the
PSLRA, deducing that it had a right to assign management to perform duties that were
normally performed by striking employees.
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The corporation had also referenced section 6(1) which provided the employer the
right "to determine the organization of the Public Service and to assign duties to and
103
104
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classify positions therein," and section 6(2) which provided the employer with the right to
use private contractor or contract work out. These sections, according to the PSLRB,
were subject to paragraph 102(3)(a).

105

The board referenced the proceedings of the

Legislative Assembly of New Brunswick for 3 December 1968 in which a debate took
place over Section 6(2). According to the board, when Section 6(2) was originally
drafted, concern was raised over its use to justify and carry on strikebreaking by
contracting out. In the course of the debate, the then Minister of Labour stated that
"section 6 is only used for a general application, Section 102(3)(a) is specific and would
take priority over the other Section." He also qualified Sections 102(3)(a) and 102(3)(b),
stating
The reason these two Sections are placed together in the
Act is to balance one against the other. The Employer
cannot replace a man who is out on a legal strike, or the
employees picketing in front of the site, and neither can the
Union. The purpose in picketing is to prevent anybody
from replacing those employees who are on the picket line,
106
so we do it by Legislation and eliminate the picket line.
In reference to the above intention, the Board felt that the use of management to perform
the work of employees could potentially lead to other interpretations and conflict within
the meaning of "employee" and its application during the strike. Specifically the Board
was concerned that the employer "could equally put in their place the other persons
excepted from the definition of employee, such as persons employed on a casual or
temporary basis."
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The board feared that this would grant the employer more power,

leading to further abuse, such as hiring a "full complement of workmen to carry on the
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business," as long as the workers understood it was temporary.

108

It was therefore

ordered,
With regard to the Complaint by the Union against the
Employer it is the Order of the this Board that the
Employer immediately desist from the use of Management
personnel to do the work normally done by striking
personnel of the bargaining unit either at the Fredericton
warehouse or at Store 60 in Fredericton and that the
Employer refrains from the use of Management personnel
to do work normally done by the members of the
Bargaininffi Unit in any of the Employer's places of
business. 1 9
It was apparent from the beginning that the NBLC did not agree with the decision, as
Jack.P Ensor, General Manager of the NBLC, stamped the word "BULLSHIT" on the
Order of the Board. 110 Instead of complying with the order, the NBLC appealed the Order
of the Board to the New Brunswick Supreme Court. It also informed licensees that it
would continue to fulfill orders for spirits, wine and beer through the NBLC, but it would
no longer be delivering the liquor and beer. Licensees were required to pick up their own
goods or have the beer delivered directly by the brewery.

111

An earlier agreement

between the breweries and Local 362 of the Canadian Union of Brewery, Flour, Cereal
and Distillery Workers, and Local 963 also remained in effect, which provided for the
direct delivery of draught beer to taverns but did not permit the direct shipment of bottled
beer during the strike.
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In an effort to continue operations and sales of bottled beer, the
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NBLC began to import sprits, wine, and beer from the United States, to be delivered to
the licensees, no later than 6 October 1977.

113

From the Picket Line to the Court (Part II)
Faced with an impending appeal and the reality that the NBLC would continue to
operate the warehouse in contravention of the PSLRB decision, Local 963, with the
support of CUPE New Brunswick, took the battle from the picket line to the courts. Paul
McGrath, President of Local 963, filed an affidavit with the PSLRB against the NBLC,
on 3 October 1977. It specifically requested that the PSLRB enforce its original order by
making a new order. 114
The PSLRB reconvened on the 6 October 1977 and reached a decision on the
above matter. Whereas NBLC negotiator David Norman and Local 963 negotiator Phillip
Booker made previous appearances before the Board, a lawyer now represented the two
parties. Richard C. Speight, Solicitor for the Department of Justice, acted on behalf of the
NBLC, and John Bryden of Bryden, Dipaolo & Breen, acted on behalf of Local 963. The
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Decision of the Board, clarified its position as to its authority, stating unequivocally that
"this situation seems clearly to be covered by Section 22 of the Public Service Labour
Relations Act and we have no doubt of our authority to make such an order, particularly
where the parties themselves chose to argue the case on general grounds."

115

Between 3 and 5 October 1977, the PSLRB heard evidence from both parties, but
primarily from the NBLC. Based on this evidence it was clear that the NBLC adopted a
new system to sell liquor and beer on 30 September 1977, which allowed the licensee to
take or mail their order to the Head Office of the NBLC. Options were also limited,
forcing the licensee to purchase a pallet of mixed liquor (portions of rye, vodka, rum, and
gin), which cost $1,653. Labatts Blue Ribbon beer was also only sold by the pallet, which
contained sixty-four "doubles" of beer, at the price of $640. This particular beer was not
116
normally sold by the NBLC and was imported from Maine. Any orders placed were

being distributed at an undisclosed warehouse. The licensees were responsible for
sending their own truck to pick up the goods.
Based on the evidence collected, the Board stated, ''the process described above is
the subject of the union allegation of a breach by Management of our former Order. We
have no doubt that it did constitute such a breach." They further noted that "the fact that
these pallets are now being made up elsewhere might well be another violation of Section
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102(3)(a) since Section 6(2) of the Public Service Labour Relations Act makes the right
117
of the Employer to contract work out, specifically subject to Paragraph 102(3)(a)."

While the PSLRB acknowledged that the NBLC was appealing the original order, it
argued that their original order should be obeyed until such time as the appeal court
decided on the case.
Even though the NBLC argued that the PSLRB did not have to the power to issue
any Order, the PSLRB felt that section 17, which was worded similarly to Section 18 of
the Federal Public Service Staff Relations Act, provided the power to make orders
"requiring compliance with this Act, with any Regulation made hereunder or with any
decision made in respect of a matter coming before it."

118

In a unanimous declaration, the

Board ruled the employer violated the original order of the Board made on 20 September
1977 and once again violated Section 102(3)(a) of the PSLRA. They were ordered to
immediately desist from its activities.
While the NBLC complied with the order, it continued to find ways to provide its
licensees with liquor and beer. With New Brunswick breweries refusing direct delivery of
bottled and draft beer, Alfred Landry, Chairman of the NBLC, placed orders with
breweries in Quebec, Ontario, and Nova Scotia to be delivered to licensed
establishments. Talks between Local 963 and the Canadian Union of United Brewery
Workers, however, led to a deal that would not allow the flow of beer into the
province. 119 These pressures were enough for the NBLC to send a telegram on Friday 7
October 1977, instructing the breweries to no longer deliver draft beer. This put more
117
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pressure on the NBLC to settle, as the taverns had already placed thousands of dollars
with orders to the NBLC for beer, which was now being held in reserve as negotiations
continued. The Telegraph Journal reported, that with no more draft beer being delivered,
most of the taverns in Saint John would be closed by end of the week (Friday 14
October). The Aquarius Tavern was expected to close around noon on Thursday, the
Valley Tavern expected to be able to stay open a little longer, but faced the possibility of
laying off its ten employees. Another tavern, Bosun's Chair, also expected to close,
affecting its nine employees.

120

Negotiations meanwhile started again on 12 October 1977. Local 963 initially
proposed two options: 5 cents, plus 12 per cent in the first year, and 6 per cent in the next
6 months, over an 18-month contract, or 10 cents, plus 12per cent in the first year, and 8
per cent in the second, over a 24-month contract. The NBLC was offering 12 per cent,
plus 3 cents in the first year, and 6 per cent in the second, over a 24-month contract, or 12
per cent in the first year, and 6 per cent in the next 6 months, over an 18-month contract.
Phil Booker, however, was clear that it was going to be harder to sell a 24-month contract
and that the 10 cent adjustment must be included. During negotiations, Phil Booker put
forward the idea of including a signing bonus, with the union initially requesting $200,
and the NBLC offering $150 on top of 12 per cent in the first year, and 10 cents, plus 6
per cent in the second year. Peter Grady offered to meet the union halfway, by offering a
$175 signing bonus, to which Phil "reached across the table to Peter, shook his hand and
said we have agreement."

120
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The membership voted to accept the new contract on 14

"Draft Shut Off-Tavern Drying Up," Telegraph Journal, 12 October 1977.
PANB, RSI 78, Strike 1977, Negotiations October 12 - Wednesday.

160
October 1977, which provided Local 963 members with 12 per cent effective 1 October
1976, and a $175 signing bonus in the first year, and an adjustment of 10 cents, plus 6 per
cent effective 1 October 1977 in the second year. The employees also agreed to
temporarily accept only those increases that were within the AIB guidelines, until such
time as the AIB ruled on the settlement. This meant that liquor store workers received
122
only 8 per cent in the first year and 6 per cent in the second.

Local 963 claimed victory, as they were able to get the additional ten cents they
requested from the NBLC. The strike, however, came at a cost, as some liquor workers in
New Brunswick expressed dissent with the union. Gus Andries, Vice-President of Local
963, for example, planned to resign after the strike vote, which was eventually accepted
by the membership. Among his concerns was the secrecy around the details of the
settlement from some union executive members. As he explained, "I worked my butt off
for X number days during the strike. And now I'm not good enough to know what's
going on. If they can't trust me to keep my mouth shut ... then let them pick a new
man."

123

J. Wallace Haley, vice-president of Local 963 in the Campbellton area, had

previously resigned after being kept in the dark about the negotiating team's actions. He
was upset to learn that draft beer was continuing to flow freely in the province from the
local radio, not the union. Haley understood why negotiators continued to allow draft
beer since they did not want to create animosity with the public but he felt it had been
creating animosity among the strikers. "We weren't asked about it or informed about it
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until after it was released to the public. There's been very bad communication with the
North Shore and the men are getting fed up."

124

It appeared that the lack of

communication from the executive was the leading cause of dissent. William Nicol,
another union vice-president in Bathurst, while not as upset as Andries or Haley,
nevertheless believed that "there should be a lot better communication in the union for
sure. Unions are having troubles. Government and big business are trying to cut them out.
125
Communication will have to get better."

While the agreement was accepted by the membership, ending the two month
strike, it still required the approval of the Anti-Inflation Board. The AIB, however, rolled
back the contract, from a total combined increase of20.19 per cent to 17 per cent over
two years. Specifically it approved 11 per cent in the first year, and 6 per cent in the
second year. Under the AIB guidelines, the NBLC and Local 963 were required to sit
down and submit a joint agreement on how these rollbacks were to be implemented. In a
joint memorandum of agreement to the AIB on 13 February 1978, both parties complied
with the order, adjusting employee wage rates as indicated.
Classification
Assistant Manager
Senior Clerk
Store Clerk
Warehouseman I
Warehouseman II
Storekeeper (Warehouse
Foreman)

124

October 1, 1976
Bi-weekly (hourly rate)
468.80 (5.86)
428.80 (5.36)
393.60 (4.92)
352.80 (4.41)
372.00 (4.62)
412.00 (5.15)

126

October 1, 1977
Bi-weekly (hourly rate)
496.00 (6.20)
453.60 (5.67)
416.80 (5.21)
372.80 (4.66)
392.80 (4.91)
435.20 (5.22)

PANB, RS 178, Editorials On Strike CUPE, Restigouche liquor employees feel strike
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125
PANB, RSI 78, Editorials On Strike CUPE, Moncton Times, "V-P may quit when
li~uor vote is held," date unknown.
12
PANB, RS 178, Strike 1977, Memorandum of Agreement between CUPE Local 963
and NBLC, 13 February 1978.

162
127
Table 11: Employee wage rate adjustments submitted to the AIB, 1978

The union attempted to negotiate with the AIB, but this did not appear to work. It also
wanted to open up the contract again, but the NBLC was unwilling to consider that
option. An editorial in the Telegraph Journal perhaps summed up the events best,
arguing that most of the strikers "probably lost $2,000 in wages during the two months.
They'll be a long, long time getting that back under the ruling, and it must be a bitter pill
to swallow a gain for four-tenths of one per cent over the last pre-strike offer by the
Liquor Commission as the net gain from two pay-less months. A hard and expensive
lesson but the AIB regulations are the law of the land and like 'em or hate 'em, almost
impossible to ignore or circumvent."

128

The disappointment and failure to guarantee the wage increases during the twomonth strike was compounded by a decision of the Supreme Court of New Brunswick,
which overturned the original decision of the PSLRB on the use of management
personnel to keep supplying licensees during the strike. The board ruled on 24 February
1978 that the PSLRB had exceeded its powers in inquiring into the intent of the PSLRA
sections and was wrong in its conclusions.

129

In the Factum to the court, the applicant,

David Norman for the NBLC, argued that the PSLRB gave an interpretation to subsection
6( 1), and paragraph 102(3 )(a) of the Act in excess of its jurisdiction. It pointed to the
PSLRB's use of evidence, found in the report of the Legislative Assembly, in
contradiction to the proceedings as neither party had submitted the proceedings as
127
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evidence, depriving the NBLC of the opportunity to object to its use. Debates of the
Legislature were also considered a form of extrinsic evidence, which is not admissible in
the courts of Canada as an aid to the interpretation of statutes. This decision resulted in an
abuse of and in excess of jurisdiction.

130

The NBLC objected to the decision that 102(3)(a) included management. As they
argued 102(3)(a) was "intended to prevent the replacement of employees by any persons
in the sense that the employer hires another person to do striking employees work."

131

It

was further argued that the PSLRB had interpreted the wording of 102(3)(a) to mean the
words "fill their position" synonymously with the words "shall not replace." As the
NBLC explained, this section was written to prevent the employer from using employees
from another bargaining unit, not to prevent the employer from assigning duties to
management personnel. 132 In their view, section 6(1) provided the right of the
organization to "assign duties to" management personnel. The factum also argued that the
common law right to assign work was enjoyed by the employer. The decision of the
PSLRB was unreasonable and disregarded this right.

133

In the Factum of the Respondent, Local 963 lawyers Bryden, Dipaolo, & Breen
admitted that an employer in the private sector would be free during a legal strike to use
managerial personnel or other employees not on strike to continue operating its business.
In turn the striking employees would be entitled to set up picket lines in an attempt to
130
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persuade persons not enter the employer's premises and not perform the duties once
performed by striking employees. In the public sector of New Brunswick, Section 102(3)
denied striking employees the right to picket and prohibited the employer from replacing
employees on strike. The intention of the Legislature at the time was to preserve the
balance of power in labour disputes in the public sector and eliminate any potential
disturbance or violence which might occur. In the applicant's case, the NBLC suggested
that management was not an "employee" under the Act, and could therefore perform the
duties of the striking employees. In the view of the respondent, if an employer could
replace striking employees with management, "it logically follows that the employer
could replace the striking employee with other persons excluded from the definition of
employee, such as the person employed on a casual or temporary basis."

134

It therefore

argued the reasoning of the PSLRB was consistent with the original intention of the Act.
In determining the reasonable interpretation of paragraphs 102(3)(a) and
subsection 6(1), the respondent felt that subsection 50(1) of the Act should also be
considered:
50(1) Notwithstanding section 49, the Chairman shall not
appoint a conciliation board until the parties have agreed on
or the Board has determined pursuant to this section the
employees or classes of employees in the bargaining unit to
be designated employees whose duties the performance of
which at any particular time is or will be necessary in the
interest of the health, safety or security of the public.
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Subsection 50(1) was specifically designed to ensure employees whose duties were
considered essential would continue operating during a strike.

135

No liquor store clerk or

warehouseman was designated under this subsection.
It further defended the PSLRB' s decision to use the Legislative Assembly
records. It was noted that the PSLRB did not use this as a basis upon which the Board
made its final decision, nor did it use them to show legislative intent, or as an aid in the
interpretation of section 6( 1) and sub-section 102(3 ), "but rather to make clear the
mischief or evil which the legislators were attempting to deal with."

136

The Board powers should also not be questioned, according to the respondent, as
section 101 provided the following powers to the Board, Arbitration Tribunal, and
adjudicator:
101 ( 1) Except as provided in this Act, every order, award,
direction, decision, declaration or ruling of the Board, the
Arbitration Tribunal or an adjudicator is final and shall not
be questioned or reviewed in any court.
101(2) No order shall be made or process entered, and no
proceeding shall be taken in any court, whether by way of
injunction, certiorari, prohibition, quo warranto, or
otherwise, to question, review, prohibit or restrain the
Board, the Arbitration Tribunal or an adjudicator in any of
its or his proceedings.
This section clearly legislated that no court, including the Supreme Court of New
Brunswick, could review the PSLRB. Local 963 therefore requested that the applicant's
challenge be quashed by the court.

135
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Because of the gravity of the appeal and its future implications for the powers and
authority of the PSLRB, the Board submitted its own Factum to the Supreme Court of
New Brunswick. It sought the immediate dismissal of the application, as section 101 gave
the Board final power of decisions over a higher court, such as the Supreme Court of
New Brunswick. It also reinforced that its use of the Legislative Assembly records were
made, "not to aid or assist the interpretation [of s. 6(1 )], but rather to buttress the
conclusion which the Board had reached."

138

The decision of the Supreme Court of New Brunswick on 17 February 1978, ruled
that the applicant's interpretation of 6(1) had no merit and that the Board did err in its
interpretation of s.6(1 ). It confirmed the right of the employer to determine the
organization of its personnel and to classify positions and assign duties to those positions,
during normal operations. Management were not provided the power to perform duties
normally undertaken by employees 139 It agreed with the applicant that the PSLRB
improperly examined and referred to the Legislative Assembly minutes in determining
the interpretation of the Act and did so without affording the opportunity for the
employer to comment and prepare an appropriate interpretation of the speech. It therefore
erred in denying natural justice to the applicant and considered extrinsic evidence, which
was not admissible in the courts. While these grounds alone were not enough to merit the
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granting of an order for certiorari and setting aside the original order of the PSLRB, the
interpenetration of s. 102(3) was enough to quash the original PSLRB decision.

140

According to the Supreme Court ofNew Brunswick, s. 102(3) was quite
ambiguous, and provided four possible interpretations:
1. The final phrase in paragraph (a) relates to the previous
verb only and the clause should be interpreted as
reading "the employer shall not replace the striking
employee and it shall not fill the position of a striking
employee with another employee".
2. The final phrase relates to both verbs "replace" and
"fill".
3. "Replace" means to have someone do the work of a
striking employee temporarily and "fill the position"
means to appoint someone to permanently take over the
position of the striking employee, or
4. "Replace" means to assign the position of the striking
employee to someone on a permanent basis and "fill the
position" means have someone do the work of the
striking employee temporarily until the strike is
ended.141

In the view of the court, "Replace" as used in paragraph 102(3)(a) meant putting
someone in the position or job of the striking employee and excluding them permanently
from that position. "Fill the position" meant assigning work allocated to a position or job
classification to someone temporarily. While the court was in agreement that the act was
designed to deny the right of the employer from using other employees as strike breakers,
by employing them to do the work of striking employees, they did not believe it was the
intention of the legislation to prohibit the employer from exercising their right to operate
their business by using management personnel. "If such was the intention why did the

140
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legislation limit the restriction on the employer to 'filling the position' 'with any other
employees.' The use of the words 'with any other employees' leads to a direct inference
that an employer may fill the position of a striking employee with anyone other than
another employee."

142

The court therefore ruled that the Board was wrong in their

interpretation of the PSLRA, allowed the application for certiorari, and set aside the
143
finding of the Board. There were no costs awarded by the court.

The decision of the New Brunswick Supreme Court garnered attention in the New
Brunswick press, with the Telegraph-Journal declaring "The September Liquor Strike:
Labour Relations Board Ruled Wrong by Supreme Court," and "CUPE May Launch
Appeal." Other newspapers declared "Judgment Pleases NBLC Chairman." Alfred R.
Landry, Chairman of the NBLC, was "naturally pleased with the results" of the hearing,
according to the Press, while Local 963 discussed the possibility of appealing the
decision to the Supreme Court of Canada after a complete study of the ruling had been
completed.

144

Following the study of the decision of the Supreme Court of New Brunswick,
Local 963 filed an appeal with the Supreme Court of Canada on 30 May 1978. The
appeal accused the Court of Appeal (New Brunswick) of erring in overturning the
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decision of the PSLRB because it was protected from review by the PSLRA. They also
argued that the court had erred in its interpretation of s. 102(3)(a).

145

In the decision of the Supreme Court of Canada, the Honorable Mr. Justice
Dickson held that the centre of controversy in the dispute between the NBLC and Local
963 was the interpretation of s.102(3) of the PSLRA. As he said, there could be little
doubt that the section is "very badly drafted. It bristles with ambiguities." The court also
agreed with the Appeal Division and the Board that s.6(1) did not assist the employer in
the interpretation of s. 102(3)(a). Before addressing the interpretation of s. 102(3),
however, the court examined the jurisdiction of the Board, which was questioned by the
employer. Accordingly, the court argued that s.19(1)(a), provided the board jurisdiction
to consider a complaint of violation under the PSLRA
19( 1) The Board shall examine and inquire into any
complaint made to it that the employer, or any person
acting on its behalf, or that an employee organization, or
any person acting on its behalf, or any other person, has
failed
(a) to observe any prohibition or to give affect to any
provision contained in this Act or the regulations under
this Act.

In the process of the first complaint, the court found that the union took no jurisdictional
objection to the ban on picketing, which was contrary to s.102(3)(b), nor did the
employer. The "employer in its reply to the Union complaint of violation of s.102(3)(a),
only contended that the Liquor Corporation 'has not in any way violated' that provision.
145
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One cannot therefore suggest that the Board did not have 'jurisdiction in the narrow sense
146
of authority to enter upon an inquiry. '" Section 101 of the PSLRA also protected the

decision of the Board, which constituted a "clear statutory direction on the part of the
Legislature that public sector labour matters be promptly and finally decided by the
Board." 147 In the view of the court, the issue of jurisdiction was both straightforward and
compelling. In reference to s. 103(3), the court noted that this particular section was not
found in any other public sector labour legislation in Canada. Since this interpretation
was unique to the PSLRA, the court argued "not only would the Board not be required to
be correct in its interpretation, but one would think that the Board was entitled to err and
any such error would be protected from review by the privative clause in s.101."
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The court further argued that s.102(3)(a) was without doubt ambiguous opening
the door to different interpretations. The intention of s.102(3), however, was an attempt
to maintain a balance of power. With this concept in mind, the court supported the
original decision of the PSLRB, in that
If one were to read 'with any other employee' as applicable
to 'replace,' then there is the obvious problem that any
individual not an employee under the Act in s.1 could work
in maintaining the employers operation .... The definition of
'employee' in s.1 excluded a number of categories with the
potential application of the Act, not just clause (g)
managerial and confidential employees, but also (a) Order
in Council appointments, (d) part-time employees, and (e)
casual or temporary employees employed for less than six
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months. The result would be that the striking employees
would be deprived of their right to picket, while the
employer could maintain a high level of services, in the
absence of the picket line, with suppliers and customers
coming and going at will and the work being performed by
anyone other than 'employee's under the Act. The right to
strike would be sterilized and the supposed choice of
settlement techniques ... would become illusory.
The court also found that s. 50 of the Act, which required the employer and union to
designate employees as essential prior to a legal strike, further supported the position that
the PSLRB was reasonable in its interpretation of s.102(3)(a).

149

In its judgment, the

Supreme Court of Canada thus ruled the Supreme Court of New Brunswick's decision be
set aside and the order and decision of the PSLRA be restored with costs to the appellant
in the Supreme Court of Canada and in the Supreme Court of New Brunswick.
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Catching Up (Part II)
While the 1977 liquor strike may have had mixed results on the picket line, the
Supreme Court decision upheld the authority of the Public Service Labour Relations
Board and guaranteed public sector workers could not be replaced with management or
other employees riot designated as employees under the PSLRA. Nevertheless, liquor
store workers wages continued to fall behind the wages of liquor store workers in other
Atlantic provinces. Negotiations had commenced in August 1978 to settle a new
collective agreement as the majority of liquor store workers were continuing to re-coup
financially from the strike. Negotiations, nevertheless, again stalled over the issues of
wages, leading to the appointment of a conciliation board.
149
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At this time, negotiated settlements with other public sector workers had been
settled using a standard 30-month agreement, with increases of 6 per cent in the first year,
6 per cent in the second year, and 4 per cent in the last six months, which was used as a
basis for negotiations. The NBLC initially offered 4 per cent, 4 per cent, and 4 per cent,
(six months intervals) plus a wage re-opener clause for the final 12 months, with a
binding arbitral decision clause. The NBLC noted that there had been only modest
settlements in the Atlantic Provinces with increases running between 5 to 8 per cent a
year, sometimes with a third year wage re-opener clause. In comparing liquor store
workers with Nova Scotia and PEI, the NBLC calculated that New Brunswick wages
were still below Nova Scotia but higher than PEI.

Jurisdiction

151

Liquor Store Clerks -October 1, 1976
Yearly Salary
$10,830.00
$8,569.60

% Differential
-17.8%
+6.8%

N.S.
P.E.I.
$9,193.60
N.B.
152
in Nova Scotia, PEI, and New Brunswick, 1976
Clerks
Store
Liquor
of
comparison
Table 12: Wage

Liquor Store Clerks - October 1, 1978
% Differential
Yearly Salary
Jurisdiction
-5.6%
$11,447.00
N.S.
+12.7%
$9,460.00
P.E.I.
$10,836.00
N.B.
153
Table 13: Wage comparison of Liquor Store Clerks in Nova Scotia, PEI, and New Brunswick, 1978

The NBLC also compared classifications of Liquor Store Senior Clerks and Assistant
Managers for the year 1978.
151
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Liquor Store Senior Clerks
% Differential
Yearly Salary
Jurisdiction
-4.3%
$12,298.00
N.S.
+14.5%
$10,090.00
P.E.I.
$11,793.00
N.B.
Table 14: Wage comparison of Liquor Store Senior Clerks in Nova Scotia, PEI, and New Brunswick,
154
1978

Liquor Store Assistant Managers
% Differential
Yearly Salary
Jurisdiction
-3.8%
$13,385.00
N.S.
+5.8% to -19%
$12,160.00 -$15,390.00
P.E.I.
$12,896.00
N.B.
Table 15: Wage comparison of Liquor Store Assistant Managers in Nova Scotia, PEI, and New Brunswick,
1978. 155

Liquor Store Senior Clerks, and Clerks accounted for 92% of the bargaining unit.
In an agreement between the NBLC and Local 963, liquor store workers received
a 20 per cent increase over 30 months, retroactive to 1 October 1978. They received 8 per
cent (first year), and 4 per cent, 4 per cent, and 4 per cent (6 month intervals) for the
remainder of the contract. Under the new contract, Liquor store workers now received
the following wage rates:

Assistant Manager

October 1, 1978
Bi-weekly
(hourly rate)
536.00 (6.70)

October 1, 1979
Bi-weekly
(hourly rate)
556.80 (6.96)

April 1, 1980
Bi-weekly
(hourly rate)
581.60 (7.24)

October 1, 1980
Bi-weekly
(hourly rate)
602.40 (7.53)

Senior Clerk
Store Clerk
Warehouseman I

489.60 (6.12)
450.40 (5.63)
402.40 (5.03)

509.60 (6.37)
468.00 (5.85)
418.40 (5.23)

529.60 (6.62)
487.20 (6.09)
435.20 (5.44)

551.20 (6.89)
506.40 (6.33)
452.80 (5.66)

Warehouseman II

424.00 (5.30)

440.80 (5.51)

459.20 (5.74)

476.80 (5.96)

Storekeeper
(Warehouse
Foreman)

470.40 (5.88)

488.80 (6.11)

508.00 (6.35)

528.80 (6.61)

Classification

56
Table 16: Wage classifications of Liquor Store workers (1978-1980)1

Ibid.
Ibid.
156
Ibid.
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155

174

As the representative of the Corporate Services Group, other Local 963 members not
employed by the NBLC also received increases of the same amounts, including truck
drivers, maintenance man, maintenance foreman, stationary engineer, custodial workers,
157
food service workers, and cooks. This contract also marked the first time that liquor

store workers reached parity with their counterparts in Nova Scotia.
Negotiations between the NBLC and Local 963 continued to be strained moving
into the 1980s. Contract negotiations again broke down in 1981, leading both parties to
request the appointment of a conciliation board.

158

Local 963 was seeking a 32 per cent

increase, plus a Cost of Living Adjustment (COLA) in a one-year agreement to catch up
in lost wages, while the NBLC was only offering an 8 per cent increase over one year.
Local 963 had been preparing for these negotiations since 1979 after the federal
government repealed the Ant-Inflation Act. In a letter to the staff of Local 963, the
Provincial Executive Board noted that they "have been preparing for two years now for
this round of negotiations and the possibility of a strike if the outstanding demands are
not met." 159
In the lead-up to negotiations, both parties were required to sit down and agree on
a list of possible employees who might be required to report to work during a strike to
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PANB, RSI 78, Conciliation Board 1978-1979, Negotiations Between N.B. Liquor
Corporation and Canadian Union of Public Employees, Conciliation Board Report,
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PANB, MC318 l, CUPE Local 963 - NB Liquor Corporation, Press Release from
CUPE New Brunswick, RE; Negotiations between NBLC and CUPE L. 963, 3 March
1981.
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Ed Grenier, Co-Ordinator, CUPE Local 963, 27 April 1981.
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maintain the "health, safety, and security of the Public," as required under Section 50 of
the PSLRA. The NBLC sought to designate all stationary engineers as essential. While
the union had agreed on two other occasions (1976 and 1978) to designate some
stationary engineers to maintain the safe operation of the heating plant, Local 963 would
not agree to any designations leading up to conciliation. This matter was therefore
brought before the PSLRB in April 1981. The board ruled that it did "not accept that any
of the persons requested to be designated under Section 50 of the Act are necessary in the
interest of the health, safety and security of the public."

160

The Board also took this opportunity to note that while the union was pushing the
limits allowed by the legislation in their desire to pressure the NBLC into accepting
improved wages, the employer was also going "for broke" by requesting that all subject
employees (6 in total) be designated as essential. The Board suggested that if the dispute
resulted in a strike, that one of the stationary engineers be kept on duty and report in the
case of emergency. 161
Although both parties had taken a firm stance at the beginning of negotiations, the
Chairman of the Conciliation Board noted that both were willing to negotiate in an effort
to settle the dispute. One of the changes put forward by CUPE was the recommendation
that the Warehouseman I and Warehouseman II classification be abolished and replaced
with one classification, Warehouseman. The Conciliation Board recommended that the
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PANB, MC3181, CUPE Local. 963 -NB Liquor Corporation, In the matter of the
PSLRA and In the Matter of a Dispute and In the Matter of Designations Under Section
50 of the Act, 24 April 1981, 2.
161
PANB, MC3181, CUPE Local. 963 - NB Liquor Corporation, In the matter of the
PSLRA and In the Matter of a Dispute and In the Matter of Designations Under Section
50 of the Act, 24 April 1981, pp. 2-3.
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wage rate for Warehouseman be adjusted from $5.66 per hour to $5.96 per hour (the
salary of Warehouseman II). Under the old classification scheme, some of the
warehousemen were forklift operators. The conciliation board therefore recommended
that a new classification, Forklift Operators, be created, with increases from $5. 96 to
162
$6.33 per hour.

During negotiations, Local 963 put forward a new recommendation of a 20 per
cent increase in the first year, 20 per cent in the second year, and the insertion of a Cost
of Living Allowance (COLA) clause. The employer offered a 6 per cent increase
effective 1 April 1981, another 5 per cent increase after six months, and a 10 per cent
increase in the last year, over a 24-month contract.

163

Liquor store clerks in the other

Atlantic Provinces had also once again outpaced those in New Brunswick. Local 963
was able to show that with the exception of PEI, Newfoundland clerks earned
approximately 4 per cent more than New Brunswick clerks, while Nova Scotia clerks
earned 13 per cent more, and Quebec clerks approximately 12 per cent more. The union
was also taking into consideration the cost of living, which was expected to increase by
12 per cent per annum in 1981 and 1982. It was the opinion of the Conciliation Board,
that New Brunswick liquor workers should receive an increase of 17 per cent, after
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adjustments in the classification scheme, and an additional 12 per cent in the second
year.164
The NBLC, however, remained firm in its negotiations and was unwilling to
accept the conciliation board recommendations. Instead it offered a 14 per cent increase
in the first year. This increase was not enough to convince liquor store workers. 79 per
cent of the 450 Local 963 members voted to accept the conciliation board report and to
strike unless the corporation accepted all the recommendations. Following the
corporation's refusal to accept the recommendations, Local 963 asked the PSLRB to
declare a deadlock in the dispute. Ed Grenier was quoted as saying the 3 per cent
difference amounted to approximately $227,000 over a two year-term, "If we go on strike
they (NBLC) will lose more than that in a day or day-and-a-half.... The government will
be stupid to lose millions of dollars (in lost sales) and not accept the report."

165

A strike vote was held throughout the province on 21 June 1981 with 97.4 per
cent of the membership voting in favor of strike action. Grenier made it clear that if the
corporation was unwilling to settle based on the conciliation board report, that the union
would simply go back to the original bargaining position of 32 per cent and 25 per cent
over two years. He thought the corporation was being cheap, "How can they justify
giving management 89 .5 per cent increases over a year and then footing the bill for the
Canadian Liquor Management conference held in St. Andrews, and not be able to give
the three per cent?"

166 The charges that management received an 89.5 per cent increase

were denied by the NBLC, which stated that increases for clerical staff and management
164 Ibid., p. 8.
165 "Liquor Strike Looms," Telegraph Journal, 2 June 1981.
166 "Liquor Store Workers Vote for Strike Action," Telegraph Journal, 23 June 1981.
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amounted to 12 per cent and 14 per cent. Max Lewis, general manager of the NBLC,
denied the corporation would lose money if a strike lasted only two days, as the threat of
a strike itself boosted the sale of liquor by individuals, taverns, lounges, and other parties.
The NBLC also denied paying the bill for the Canadian Association of Provincial Liquor
Commissioners, saying delegates paid their own expenses.

167

While tensions between the two parties appeared high, Local 963 and the NBLC
were able to avert a strike at the last minute. Ed Grenier declared, "It's the best agreement
963 has ever signed." While details of the settlement had yet to be ratified, the Telegraph

Journal reported that the NBLC had come to the union with an offer of 15 per cent in the
first year and 14 per cent in the second, amounting to a 29 per cent increase over two
years.168
This contract was signed prior to the federal and provincial governments enacting
new legislation similar to the Ani-Inflation Act. In 1982, the federal government had
passed legislation, which limited increases to 6 per cent in the first year, and 5 per cent in
the second for public sector workers. New Brunswick followed suit in April 1983,
forcing all bargaining and non-bargaining employees to accept a O per cent increase in the
first year. An agreement signed between the NBLC and Local 963 before the enactment
of this new policy led to increases beyond those of other unions in the province.
These increases were short-lived, however, as the NBLC started negotiations in
1985, with the understanding that Local 963 would accept a O per cent increase in the
first year, and a 5 per cent increase in the second year. Local 963 originally sought an

167 "Liquor Walkout By Next Week?," Telegraph Journal, 24 June 1981.
168 "NB Liquor Store Workers Reach Tentative Pact," Telegraph Journal, 27 June 1981.
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adjustment of $1.25 for all classifications, plus an additional 10 per cent increase over a
two-year contract, as well as a job security clause. A decision by the Conciliation Board,
however, led CUPE to reduce its initial demands and accept recommendations of a Oper
169
cent increase in the first year, and 7 to 10 per cent in the second. Local 963 members

were also against a new five-day shift rotation proposed by the NBLC. Under the new
system, staff would work Monday, Tuesday, and Wednesday on one shift, and then
Thursday and Friday on an afternoon or evening shift.

170

In preparation for the looming strike, Local 963 purchased a full-page ad in the
Times-Transcript and other papers, which depicted a drinking well with the slogan "Why
New Brunswick Will Soon be Dry." It warned New Brunswickers about the impending
strike, stating all 74 liquor stores "could be closed for months, as they were back in
1977." The ad acknowledged that it would be easy to blame striking workers, but "in this
case it's clearly the employer who's to blame, not the union."

171

The "Facts" were clear

in this dispute, according to the advertisement, as New Brunswick liquor clerks were paid
$1,200 a year less than store clerks in Nova Scotia, and $2,700 less than unionized foodstore clerks in New Brunswick. It also compared increases with management, who
received increases of 13.4 per cent over two years, while the NBLC only offered liquor
store workers 5 per cent. Among the greatest concerns were the reduction in staff from
555 to 360 through layoffs and attrition. The advertisement also accused the NBLC of

169
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"advising bars and hotels to stock up in preparation for strike. They've even waived the
172
usual 12% handling charge for returns for overstocked beer, wines, and spirits."

In the hopes of averting a strike, Local 963 and the NBLC continued to meet in
early August, with CUPE going so far as to push forward the 9 August strike date in
order to hold a vote on the progress made during negotiations. Many members still
recalled the 1977 liquor strike, and the lack of insufficient consultation by the executive,
particularly in the northern parts of New Brunswick. As Kelly Murray, Local 963
representative explained, "It is critical now to get back to the membership ... We want to
get the feeling of the membership before we go out on strike. We want to get them to
indicate what they want to do." 173 By not recommending anything to the membership
other than to update them on negotiations and letting them decide the next step, the
executive felt confident that it could proceed with a strike if the majority of members
polled were displeased the ongoing talks.

174

At the meeting on Sunday 11 August, 89 per cent of the 3 70 members voted to cut
off contract negotiations and begin the strike immediately. While the majority of taverns,
hotels, etc. had prepared for an eventual strike by stockpiling beer, wine, and other
spirits, the strike came at the height of the tourist season, including the opening of the
two-week Canada Summer Games being held in New Brunswick.

175

Max Lewis, NBLC

general manager, warned that if the strike was not resolved quickly, it could last longer.
Negotiations between the two parties continued with a mediator, who was able to come to
172

Ibid.
"Liquor stores remain open as workers vote on progress of talks," Times-Transcript, 9
August 1985.
174
Ibid.
175
"N .B. liquor stores are closed," Times-Transcript, 12 August 1985.
173

181
a possible new proposal. Tom Butler, President of Local 963, was also quoted as saying
the strike need not be a long one since "we're not that far apart."

176

The union also

followed the tactics used in 1977 and began discussion with both Labatts and Moosehead
in order to put a stop to the shipment of draught beer in the province. A spokesman for
the union stated that if the two breweries refused the request, the local would consider
picketing. Pickets were also in place for approximately three hours on the first day of the
strike, but were removed after talks between the Brewery Workers Union and Local
963. 177 In preparation for a drawn out strike and because of a decline in sales, Moosehead
178
Breweries planned to lay off 25 full-time workers and 25 part-time workers.

The real breakthrough in talks came when the NBLC agreed to re-open talks
around transfer clauses, wages, and a re-drafting of the new shift rotation proposed by the
corporation. 179 Talks between the two parties were productive, leading Local 963 to call a
vote on the negotiated offer. In a negotiated settlement with the NBLC, 72 per cent of the
370 Local 963 members voted to accept the contract, which called for a Oper cent in the
180
first year, and 7 per cent in the second year. They also won improved long-term

disability contributions from the employer, an increase in clothing allowance, a Blue
Cross and dental plan, and a job security clause for all employees working 40 hours per
week. Employees also received an extra week's vacation as a signing bonus, which could
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182
be applied against the time they were on strike.

181

The NBLC also agreed to a new shift

rotation of only two shifts per day in each store, which remained open from 10:00 a.m. to
10:00 p.m, with liquor store workers rotating between day and night shifts.

182

Although the 1985 strike was short-lived, Local 963 members had demonstrated
once again they were willing to engage in strike activity if need be for improved wages
and other benefits. They also managed to secure wages above and beyond those in the
rest of the public sector, which generally received a 5 per cent increase after the second
year.
Negotiations in 1987 led to a similar impasse, resulting in another four-day strike.
Local 963 members voted 87 per cent in favour of strike action, to back their demands for
a 10 per cent increase over two years. The offer by the NBLC, which amounted to 2 per
cent in the first year, 2 per cent in the second, and 5 per cent in the third, plus a $1,000
signing bonus, was rejected by 72 per cent of the members.

183

A last-minute offer by the

NBLC was also rejected by the executive, which dropped the $1,000 signing bonus, but
offered increases of 5 per cent, 2 per cent, and 5 per cent in a three-year contract. Unable
184
to reach an agreement, liquor store workers walked off the job on 28 July 1987.

As with previous strikes, Local 963 complied with provincial labour laws and did
not set up pickets at the liquor stores, with the understanding that the NBLC would not
replace the striking workers. Early indications in the New Brunswick press indicated the
181
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183
corporation, however, planned to open some of the liquor stores. Tom Butler, President
of Local 963, responded by setting up "surveillance squads" in Saint John and Moncton
to monitor the liquor stores and other facilities to ensure they remained closed during the
strike. Having established a legal precedent during the 1977 strike making the use of
management to maintain operations during a strike illegal, Local 963 planned to deal with
185
any such openings through the courts.

Max Lewis, General Manager of the NBLC, met with the board of directors in an
effort to come up with a contingency plan to open some of the outlets. The NBLC felt it
"had a responsibility to our customers as well as our employees ... the law says we can't
replace striking workers, it doesn't say we have to shut our operation down
completely."

186

Although it was unclear how the NBLC planned to maintain operations,

the press reported that casuals were being considered, as well as management in smaller
outlets, which performed sales work as part of their duties. Robert Breen, the lawyer
representing Local 963, was "astounded that (the liquor board) would spend the whole
day getting around the intent of the legislation," stating "we'll go out of our way to make
sure the law is enforced."

187

Breen also indicated that Local 963 would start picketing if

stores were re-opened.
Tensions between the two parties may have appeared high, but negotiations
continued throughout the week, leading to a negotiated settlement on 1 August 1987. Of
the 300 members who voted on the contract, 69 per cent voted to accept it. The new
185
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184
agreement called for wage increases of 5 per cent in the first year (2 per cent effective
April 1987 and 3 per cent effective August 1987), 4 per cent in the second year (2 per
cent effective January 1988, and 2 per cent effective August 1988), and 4 per cent or
Consumer Price Index (whichever was greater) in the last year, effective 1 April 1989.
The new contract was set to expire March 1990. Liquor store workers also received a
$750 signing bonus. Local 963 was also able to maintain its members' job security by
ensuring that at least one full-time employee was employed in each of the stores. The
NBLC also agreed to replace any employee who left the corporation, although the
corporation reserved the right to replace that employee in another location. Clerks
working in stores during extended hours without a manager present were also now
entitled to acting pay. The union also secured a clause that provided a guarantee from
management not to use electronic surveillance equipment for disciplinary purposes,
except in the case of theft.

188

Whereas the new agreement offered increases of 13 per cent over three years,
which was an improvement over the initial contract, in a report to Local 963 at its BiAnnual Meeting in October 1988, Tom Butler noted "the new contract was a difficult one
again this round. We settled for a new three-year agreement with wage guidelines once
again. We managed to stop the erosion of our union with a clause that requires the
Corporation to fill a union position once it becomes vacant. Although this clause is
189
working, it is not perfect and we must continue to strengthen it."

188

PANB, MC3181, CUPE Local 963 -NB Liquor Corporation, CUPE Research
Department, Contract Settlement Changes, NBLC and Local Union 963, 12 August 1987.
189
PANB, MC3181, CUPE Local 963 - NB Liquor Corporation, Presidents Report to
CUPE Local 963 Bi-Annual Meeting, 30 October 1988, 1.

185
Butler felt that the newly-elected Premier, Frank McKenna, was continuing
"where the previous government left off. Wage restraint is continuing." Frank
McKenna's Liberals also proposed changes to the Liquor Control Act, which would
permit the selling of beer and wine in grocery stores, beer from beverage rooms, and
liquor, wine and beer from agency stores. Since beer sales amounted to 58 per cent of the
liquor store business, the union was concerned that store sales would drop and store staff
levels would decrease. 190 The CUPE executive had called on the provincial government
to reconsider its position and maintain control of the sale of beer, wine and spirits at the
NBLC, as well as the delivery of liquor to licensees. It also wanted cold beer to be
maintained by the stores, as well as receiving empty beer bottles.

191

The Struggle Against Privatization
The issue of privatization had been an ongoing concern for liquor store workers
since the 1980s, when the first agency stores were proposed. In a submission to the
Minister of Finance in 1980, CUPE New Brunswick expressed its concern that changes to
the Liquor Control Act, which would allow the partial privatization of beer and wine
sales, would affect their employment and working conditions, as well as the quality of
service provided. The brief noted there were sufficient outlets in the province to serve the
public and that any increase in outlets would result in an increase in consumption, which
would lead to an increase in alcoholism. This in tum would result in increased medical
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and social costs associated with substance abuse. 192 Their data indicated New Brunswick
had one of the lowest rates of alcohol consumption, but had the fourth highest rate of
alcoholism, 253 cases per 100,000 males. 193 CUPE New Brunswick argued the practice
of selling liquor in government-controlled stores sent a message that the use of liquor was
taboo, whereas the sale of liquor in grocery or convenience stores conveyed the message
that the government approved the increased use of liquor.

194

While these arguments were

weak, they were supported by the NBLC, which at the time did not recommend the sale
of beer and wine in comer, grocery or convenience stores, stating in summer 1980, that it
had "no interest in" nor plan to "recommend the sales of beer and wine in comer, grocery
or convenience stores." 195
The support of the NBLC was enough to postpone the sale of liquor at comer,
grocery and convenience stores, until 1989, when Frank McKenna's Liberal Government
decided to table Bill 29, which sought to amend the New Brunswick Liquor Control Act.
The McKenna Government sought to establish agency stores to better serve the small
remote communities, which could not be supported by the regular stores.

196

Unlike the

early 1980s, when the NBLC supported the idea of controlling liquor sales through the
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stores, the government now supported the introduction of agency stores in comer,
grocery, or convenience stores. In an effort to maintain the bargaining unit, Local 963
proposed the establishment of a Modular Liquor Store, which was used by the Quebec
government. Under this proposed system, a 40 x 12 foot trailer would be outfitted by the
NBLC and towed by a truck to whichever location needed service. According to CUPE
the modular concept ensured both uniformity and a consistent "corporate image,
esthetics, service, and marketing." 197 It was further suggested that the criteria for
selection of a modular store could be established based on annual sales and/or distance
from a regular store. Staffing could also be achieved using a clerk on a single shift basis,
198
thus eliminating managers, assistant managers, senior clerks, etc. Section 40 of the Act

also proposed to permit brewers, wineries, and "brew pubs" to sell their products directly
to consumers. Local 963 called on the government to ensure that if this was allowed, that
they be treated as a Modular Liquor Store and be subject to the control of and staffing by
the Corporation. 199
The proposed changes to the Liquor Control Act came into force later that year,
introducing the first agency stores to New Brunswick. The first such store opened at the
Balmoral IGA in early April 1990, near Dalhousie. Local 963 called on the community
to boycott the store and take the 10-minute drive to the Dalhousie liquor store to "show
the provincial government that they deserve responsible and accountable government.
We'll drive them if they need a ride." They also set up~ information picket to

Ib.d
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199 Ib.d
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197

188
discourage people from buying alcohol from the franchise.

200

These actions proved

fruitless in the end, however, as the majority of New Brunswickers enjoyed the
convenience of agency stores, which continued to flourish in the province.
The introduction of agency stores also came at the beginning of contract
negotiations between Local 963 and the NBLC. Similar to other recent negotiations, both
parties requested the appointment of a conciliation board to help settle the differences.
Among CUPE's pressing concerns was the matter of job security for its members in light
of the opening of agency stores. Negotiators pushed to secure article 33.02 in the new
contract, which stated:
The Union and the N.B. Liquor Corporation agree that the
Agency Store program is an experiment and that a joint
committee shall be struck to monitor the operation and
shall have access to all necessary information to evaluate
the program.
No existing N.B Liquor Corporation store will close
as a result of the opening of Agency stores, nor shall any
permanent employee be laid off a result of the Agency
Store program.
Agency Stores who gross sales exceed two hundred
thousand dollars ($200,000.00) per year shall be placed
under direct operation within ninety (90) days and shall be
staffed by NBLC unionized employees.
Any Agency Store (other than those in operation as
of April 17 ( 1990) will only be open in locations more than
forty (4) kilometers from an existing store during the term
of this collective Agreement.
Agency Stores must purchase all products from the
nearest NBLC store.
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CUPE was clear to the conciliation board that this clause was the most important nonmonetary issue and emphasized that this clause was a "strike issue" for the
membership.

201

As CUPE explained, the bargaining unit had dwindled by approximately

40 per cent over the years, and the introduction of agency stores appeared to be a further
threat to its members' job security. The board, however, did not recommend its inclusion,
suggesting that the union was looking to acquire "significant management rights." The
NBLC also opposed its inclusion, as the statement was clearly drafted to establish criteria
and limitations on the establishment of agency stores, which the union had no jurisdiction
to pursue as such amendments were established under the Liquor Control Act. To
alleviate some of the members' fears, however, the NBLC agreed to a letter of intent,
202
which was later adopted under the new collective agreement. The letter of intent

addressed these issues by agreeing not to reduce the staffing levels at any of the liquor
stores. The NBLC also agreed to utilize the labour-management committee in any matters
203
arising out of the agency store program.

Wages also continued to be an issue for Local 963 members, who initially sought
a 13 per cent increase in the first year, plus a COLA clause. During the conciliation board
hearings, however, they agreed to reduce these demands, calling for an 8 per cent
increase on 1 April 1990, followed by a 6.5 per cent increase on 1 April 1991, or the CPI
201
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increase on a quarterly basis should it be greater than 6.5 per cent in that year. In a

final negotiated settlement, senior clerks received a 60 cent wage adjustment and
stationary engineers were adjusted to the same rate as maintenance foremen. Each
member also received increases of 5 per cent in the first year, 5 per cent in the second,
and the greater of 5 per cent or the annual increase in the CPI for the Province of New
205
Brunswick to be determined in March 1992.

The experience of New Brunswick liquor store workers in the 1970s and 1980s
illustrated the value of moving beyond the traditional strike, to utilizing provincial labour
legislation and the courts to achieve objectives. It was apparent since the 1960s that the
provincial government was unwilling to recognize CUPE as the legitimate representatives
of New Brunswick liquor store workers. This staunch opposition to public sector
unionization was forced to give way after the enactment of the PSLRA in 1968. Having
gained recognition after years of struggle, liquor store workers were prepared to engage
in a long struggle to improve their wages, which continued to fall behind their counterparts in the Atlantic provinces. CUPE' s leadership, such as Lofty MacMillan reinforced
that liquor store workers were paid far below what they should be. Presented with the
possibility of improved wages as an incentive, liquor store workers voted to strike for the
first time. The 1977 liquor strike was well planned, and capitalized on the media to
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address the workers' situation. The use of posters, and unique strategies such as CB radio
patrols to intercept the illegal importation of liquor in the province garnered media
attention.
The use of management to maintain operations at the New Brunswick liquor
warehouse, led CUPE Local 963 to file a complaint with the PSLRB. Unlike other strikes
where CUPE or the provincial government complied with the decision of the board, New
Brunswick Liquor appealed the decision of the PSLRB, leading to a court challenge. This
court challenge was unique, and is an example of how a strike can lead to other forms of
collective action, such as court-based collective action. In this case, the membership
favored court action as a means to achieve their goals of putting further pressure on the
NBLC to end the strike and accept their demands. As demonstrated, however, this
particular case moved beyond the struggles of CUPE Local 963 to a larger battle, which
threatened the balance the legislation was drafted to achieve. CUPE's administrative
structure was beneficial in this case, as it recognized when to enlist the resources of a
legal attorney. Although the strike was settled before the Supreme Court of Canada
decision, the decision to use the courts assisted in putting pressure on the NBLC, and
ensured the rights of public sector workers were protected.
The success of both the strike and court-based collective action during the 1970s,
led to further confidence in the 1980s when liquor store workers were faced with similar
difficult negotiations. Liquor store workers were more willing to engage in a strike if
necessary to achieve their demands. This changed, however, leading into the 1990s, as
the government opened agency stores and reduced the number of full-time liquor store
workers employed in crown liquor stores throughout the province. Although CUPE Local
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963 was able to secure some protections for workers during this period, liquor store
workers were less confident in their ability to respond to government. These perceived
threats to the union's existence drove the union leaders and membership to challenge the
provincial government on a larger scale in 1992.
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Chapter Four:
Catching Up and Fighting Back:
A Case Study of the New Brunswick Council of Hospital Unions
(CUPE Local 1252)
The enactment of the Public Service Labour Relations Act in 1968 provided the
Canadian Union of Public Employees with new opportunities for organizing public sector
employees, particularly in the hospitals. Labour organizations could now represent
employees in all hospitals in the province and in all job classifications. Workers at
individual hospitals would no longer fight isolated campaigns for improvements in their
own locality, as labour relations would now involve maintaining provincial standards for
hospital workers via province-wide collective bargaining. In order to improve its
effectiveness as a province-wide union, CUPE formed the New Brunswick Council of
Hospital Unions (NBCHU). In 1970, the NBCHU received certification to represent the
4,800 employees covered under Part III of the PSLRA, which included employees in
1
Patient Care, Institutional Services, and Administrative Support.

With a membership of 4,800 employees, the NBCHU represented the majority of
workers in the hospitals, and would now be able to push for a better contract through
improved wages, working conditions, and vacation entitlement. Nevertheless, the
NBCHU had to apply for conciliation to settle a first collective agreement with the
Treasury Board due to the government's insistence on designating 100 per cent of the

1
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employees as essential. The Treasury Board also refused to allow pay increases for
hospital employees, although workers had been without a pay increase for two years.

2

The conciliation board refused the government's request to designate 100 per cent of the
employees as essential and recommended a number of improvements to the hospital
workers' contract, which led to an agreement.
The first collective agreement, which ran to 30 September 1972, gained improved
benefits for hospital support workers, including the elimination of split shifts by ensuring
employees received a minimum of 16 hours off work between shifts. Workers also gained
a minimum 15-minute break period, overtime pay at one and one-half the regular rate of
pay or equal time off, and improved vacation provisions. The NBCHU also won
3
improved wage rates of 4 per cent, retroactive to 1 April 1970. Perhaps the largest

improvement in the contract, however, was regional wage parity between hospital
support workers throughout New Brunswick, clear recognition that provincial standards
would prevail in the provincial health system.
Wage discrimination based on gender continued to affect workers in the hospital
sector, however, as women earned less than men, even though they performed the same
duties. Wages in Institutional Services were clearly divided between female-dominated
classifications such as Maid (M-1), Laundress (LDS-1), or Seamstress (SM-1), earning an
average of $260 - 276 per month, and male-dominated classifications such as Utilityman
2
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(UT-1), Maintenance Man 1 (MTC-1), and Laundryman 1 (LDM-1), who earned an
4

average of $334 - $345 per month. In a report to the conciliation officer, the NBCHU
called for the elimination of wage discrimination between female Registered Nursing
Assistants (RNAs) and male RNAs (classified as Orderly III), as they performed the same
duties and held identical classifications. The Treasury Board and the conciliation officer,
however, largely ignored these differences. An RNA-1 continued to earn $354 and an
RNA-2 $351, compared to a male Orderly I earning $355, an Orderly II $398, and
Orderly III $414 per month. 5
These issues were not new to hospital support workers. As Pat and Hugh
Armstrong have articulated, the sex segregation of women into certain occupations that
were less desirable and offered lower pay had manifested on a national scale. Some 79 .2
per cent of all nursing aides, orderlies, and assistants in 1971, for example, were women.

6

These jobs were considered to be the least attractive jobs in the profession, and often the

4
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lowest paid. 7 This wage gap was recognized by unions, such as CUPE, which called on
provincial and municipal employers to form a joint-union job classification review. These
reviews were expected to eliminate the wage gap through gender neutral evaluation, and
were expected to increase the pay of workers as the duties of the nursing staff were more
clearly articulated. It was apparent that any job re-classification resulting in the
elimination of the wage gap would place a strain on the government's budget. The
government adopted a policy of adopting gender neutral job classification, without
evaluating the wage gap.
By the 1970s, the provincial government was looking to cut costs, not increase
employee wages. Efforts were made during this period to contract out services, primarily
in the cleaning, maintenance and food service staff at provincial institutions, including
school boards and hospitals. This broader trend was evident in 1973, for example, when
approximately 150 workers in cleaning services at the University of New Brunswick
were displaced by contracting out. Plans had also been announced to do the same at the
8
Saint John General Hospital, which was expected to affect 350 employees. Such

decisions created new friction with the NBCHU, as it recognized that over one-third of its
total membership could be affected if the provincial government was successful in its
continued bid to contract out services.
In a letter addressed to Premier Richard Hatfield, M.A. Hughes, Atlantic Regional
Director of CUPE, expressed grave concern over the contracting-out of services. As he

7

Pat and Hugh Armstrong, p. 42.
PANB, RS417, Records of the Office of Premier Richard B. Hatfield, Department of
Labour, Letter to the Honourable Richard Hatfield, from John Murphy, Executive
Secretary, N.B. Federation of Labour, 10 May 1973, p. 1.
8
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contended, the NBCHU was caught in the difficult circumstance of having to reject its
9
latest contract since the government threatened the job security of its members. Hughes's

carefully crafted letter contained veiled threats, namely that if the contracting-out of
services took place, CUPE would "immediately organize the Contractors' employees,
obtain certification under the Industrial Relations Act" and negotiate contracts. Such
negotiations, according to Hughes, might be "unsuccessful and lead to legal strike
action." He was also "fearful of the effect such a strike might have on the regular
employees who would have to decide the question of whether or not to cross a legal
picket line."

10

The NBCHU and CUPE New Brunswick were supported by the New Brunswick
Federation of Labour, which called on the Hatfield administration to reject any costsaving measures by contracting-out positions. As they argued, contractors were profitmotivated, meeting only the minimum of standards for their employees. Workers also
suffered tremendous economic loss, as previous benefits, such as improved wage rates, a
standard 40-hour work week, overtime provisions, statutory holiday pay, vacation and
11
pension benefits were no longer provided.

An investigation by the Treasury Board into the use of contract workers at UNB
and the Saint John General Hospital revealed that positions had in fact been contracted
out at UNB, but only one supervisory position was to be contracted out at the Saint John
General Hospital. According to A.F.B. Knight, the Personnel Director at UNB, the
9
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university had been unable to obtain "sufficient cleaning staff," requiring the university to
contract out one unit or staff house to a local contractor. The report further showed the
union did not object to the use of contract workers in that year, and a decision was made
the following year to contract out "the majority of the cleaning areas." Lay-off notices
were to be distributed to 26 building attendants and 20 maids.

12

Faced with the pressure

from the NBCHU, and New Brunswick Federation of Labour, UNB indicated they did
not anticipate any further contracting out of services, "although the saving for Building
13
Attendants and Maids according to ... Knight amounts to $133,000 per year." The Saint

John General Hospital indicated no plans to contract out services on a large scale, but due
to unsatisfactory service resulting from "poor management and proper planning," a
manager was to be hired on contract to direct the dietary services from Versa Foods Ltd.
A similar plan was established to contract a chief housekeeper to supervise cleaning staff
and to train an assistant housekeeper from existing staff.

14

The Treasury Board believed at the time that Hughes, was bitter about the
contracting out of cleaning services at UNB, and was using the Saint John General
Hospital as a means to pressure the provincial government into signing a "No Contracting
Out" clause in the new agreement. After consulting with the federal government, the
Treasury Board recommended "we resist any clause in the collective agreement

12
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prohibiting contracting out. If it appears in one agreement, there is no doubt it will
15
gradually creep into all collective agreements."

Although the NBCHU was unable to get a no contracting out clause, it was
partially successful in securing a clause in the contract that provided 180 days prior
notice with the intent to contract out any work which might terminate the employment of
current employees, except in the case of an emergency. The Treasury Board also agreed
they would make "every reasonable effort" to provide continuing employment to the
affected employees. 16
A second contract signed in October 1972 and set to expire in December 1974,
provided wage increases which soon fell behind the rapidly rising cost of living.

17

Historical data from Statistics Canada indicated that between 1972 and 1974, the
18
Consumer Price Index rose by 18 per cent over two years. Unable to catch up to the

rising costs of living, some hospital support workers lived in near poverty conditions.
Leroy Reagan, a nursing orderly, received $183 every two weeks, which was needed to
support his wife and two children. Anthony Levy, another hospital support worker,
earned $194 every two weeks, which was used to support his wife and five children.

19

To

dramatize their economic plight, hospital support workers in Saint John and Moncton
15
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visited the welfare offices to apply for social assistance but were turned away and forced
to make an appointment on a later date. In Newcastle, CUPE Local 865 members also
protested outside the welfare office carrying placards stating "We Are Not Paid For The
Job We Do" and "Hospital Workers Must Catch-Up".

20

Protests of various kinds were

displayed throughout the province, kicking off CUPE's national "Catch Up Campaign".
As part of the campaign, NBCHU representative Jean Thebeau approached the
Treasury Board in February 1974 to have the contracts of the NBCHU "reopened for a
readjustment to meet the rising cost ofliving."

21

The Treasury Board, however, was far

from responsive, refusing to open wage clauses with the hospital workers. Earle Evans,
Director of Labour Relations for the Treasury Board, believed reopening the contracts
would be "a threat to the whole collective bargaining process .... To open one
agreement prior to its termination date could result in the opening of all agreements
before their termination date." He further felt that the rising cost of living was a nationwide problem, something that needed to be tackled by general measures, not union-byunion. 22 Thebeau viewed the situation differently, stating that the Treasury Board had
adopted a "cold, callous and irresponsible attitude .... It clearly indicates that the
provincial government would rather see its employees drawing welfare subsidies than
earning a responsible wage .... Surely nothing can destroy the reality of collective
23
bargaining faster than the inhumane attitude shown by the Treasury Board." Unable to
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reach a settlement with the Treasury Board, NBCHU planned to approach Premier
Richard Hatfield and members of the provincial cabinet in an effort to reopen the
contract.
NBCHU members adopted more aggressive policies in the fight for fair wages in
the days preceding the Treasury Board's rejection. On Saturday 23 February 1974 about
200 hospital support workers from Moncton and St. Anne staged a peaceful protest at the
home of Provincial Secretary Omer Leger in Saint-Antoine carrying signs which read
"We Can't Eat Benefits, Catch Up with Welfare", and "Help Daddy Catch Up."
Demonstrators traded comments with Leger over the poor living and working conditions
of NBCHU members.

24

Another demonstration in early March in Moncton at the home

of Treasury Board Chairman Jean-Paul LeBlanc showed the members' militancy.
· Hospital workers carried an open coffin and two tombstones bearing the inscription
"Here lies the wages of hospital workers." LeBlanc promised the 250 protesters that
Premier Hatfield would meet with their representatives within ten days. Irois Maillet,
president of CUPE Local 821 at the Dr. Georges Dumont Hospital in Moncton, stated
that hospital workers would not be satisfied until they "received a $25-a-week raise
retroactive to Dec. 1 1973 [and] an escalation clause was inserted in their contract."

25

According to a report in the Telegraph Journal, NBCHU members collected more
than 70,000 signatures in favour of the government opening new contract negotiations
with the NBCHU. They presented the petition to Premier Hatfield on 11 March 1974 who
ordered the Treasury Board to resume talks with the NBCHU, but did not promise the
24
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contract would be reopened.

26

Presidents of all the hospital locals voted unanimously in

favour of a strike, legal or illegal, if they did not receive wage improvements and a cost
of living allowance clause.

27

A government report submitted to the premier recommended that the government
maintain a strong front against the NBC HU, maintaining that when pressure tactics are
used to "force the other Party into an undesired position respecting a Collective
Agreement, then the bargaining process becomes a farce and ultimately the process is
destroyed. "

28

There was great concern that if the agreement was re-opened and the wage

demands of the NBCHU met, it would lead to an increase of 35 per cent over and above
the wages agreed to in the last contract.

29

The report further contended that if the

NBCHU was successful, other unions would request similar treatment which would soon
spiral out of control. Accordingly, the best form of action for the government was to
maintain its practice of negotiating individual contracts as they expired, since this offered
1130
the most control and "reasonable settlements. A government press release on 15 March

declared the province's intention to introduce measures to deal with the effects of the
rising cost of living for low-income civil servants. The government's refusal to reopen
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the NBCHU contract was a "slap in the face" according to Gil Levine, which spurred
members to take further action.

31

On Monday 18 March 1974 hospital support workers in 22 of the 42 hospitals in
the province, including Fredericton, Newcastle, Campbellton, Tracadie, St. Anne,
Sackville, Moncton, and Saint John defied the government and walked off their jobs.
Workers protested outside hospitals, turning away administrators and visitors in some
cases to attract attention to their cause. Edward Binns, president of Saint John Local 813,
was particularly militant in seeking wage improvements. Binns felt that Hatfield had
"backed down on everything he has said. He has neglected his obligation to the people of
the province, to the hospital workers. If there is any drastic action to be taken, the people
of Local 813 will be in the forefront. "

32

Efforts by the government to appeal to the workers to protect the "health and
safety of hospital patients and the public" were not ignored by the workers. Instead of
returning to work, however, they promised to continue to ensure the health and safety of
patients during the walkout, despite the provisions of the PSLRA for designating
essential workers. In Miramichi, for example, boilermen maintained their duties,
supplying heat for the hospitals. Joan Blacquier, president of Local 132, also assured the
community that "in no way do we want to hurt the patients by our actions. In an
emergency, we will have workers to do the job."33 In Fredericton, a fire in the downtown
core led union officials to suspend the picket lines and return to work because they
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deemed it an emergency, demonstrating the hospital support workers' commitment
to
maintain the "health, safety, and security" of the public. 34
The walkout of hospital support workers was short-lived, however, as an interim
injunction was issued by Justice Ronald C. Stevenson on 19 March, ordering a
stop to all
strike and sit-in activities. It also ordered the workers to return to their jobs and
prohibited CUPE officials and local representatives from violating the PSLRA
provisions
governing strikes. Jean-Paul LeBlanc of the Treasury Board contended the injunct
ion was
necessary since his appeal for hospital workers to return to work had gone unheed
ed:
"My appeal to the employees to return to their work was communicated directly

to union

representatives but it was clear that union leaders are unwilling to accept their
responsibilities and lead their members back to work." 35 The CUPE leadership

complied

with the injunction, with some workers returning to work at once and others waiting
to
receive official notice from the courts. Jean Thebeau believed they had convey
ed their
point to the government, namely that hospital workers would not allow themse
lves to be
treated like second-class citizens. As he stated, "this day will go down in the history
of
the New Brunswick worker.... we have proof of our militancy and unity. " 36
Efforts to
extend the injunction by the provincial government after the March 28 deadlin
e were
denied by Justice Stevenson since hospital workers had returned to work, but he
remained

34
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insistent that if hospital workers struck again, the court would not hesitate to grant a
further injunction. 37
An announcement the same week by Premier Hatfield of a "special payment of
$125 to all public servants in bargaining units and to non-bargaining employees in
equivalent pay ranges" fell far short of the NBCHU "Catch Up Campaign". It was
viewed by many as an insult and was of little comfort to hospital support workers whose
wages continued to decline because of rising inflation. Edward Binns of Local 813
explained how hospital support workers' wage increases in the last collective agreement
were being eroded by the rising cost of basic essentials: "The hospital worker is $4 a
week behind what they were in 1972."38
The NBCHU challenged Premier Hatfield, declaring that his "special payment"
39
was merely a "political gimmick to look good on an election platform. " They called on

the premier to meet with hospital workers and explain why he "decided to use their plight
and position in a blatant ploy to gain political favor from other people in the public
sector."40 Hatfield agreed to attend a rally at the provincial legislature on 28 March,
where he was met by more than 300 demonstrators who carried signs which read
"Solidarity Forever". Hatfield defended the government's decision to enforce the
collective bargaining process and the decision to pay a bonus of $125.

37

41
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Hatfield's $125 bonus to provincial employees appeared all the more inadequate
when the federal government announced a $500 cost-of-living adjustment for all federal
employees not in salary negotiations during the spring of 1974. The NBCHU sent
Hatfield a telegram comparing the two adjustments, stating "The amount of $500 makes
your adjustment of $125 look so meaningless and shows how small your government was
thinking when the decision was made." They further called on the provincial government
to meet with representatives of the hospital and institutional councils to negotiate a
further cost of living adjustment, which more closely resembled the federal
government's. 42 Although the NBCHU was unable to get the provincial government to
re-open their contract, phase one of the "Catch Up Campaign" was successful at proving
the solidarity and militancy of hospital support workers when united around a common
issue. Premier Hatfield's refusal to budge on wage increases and his pitiful cost of living
bonus were remembered by NBCHU members in the lead-up to negotiations for the next
contract.

"Catch Up Campaign" Phase II

Negotiations for a new collective agreement began in July 1974 but broke off in
September. The provincial government had failed to address major issues of wage
increases, union security and job classification. The NBCHU, now representing 5,500
hospital support workers, showed their determination to push for changes when they

42
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passed a resolution in September stating they would go on strike on 18 November 1974 at
43
7 :00 a.m unless the Treasury Board resolved these issues.

The decision had political implications, as Premier Hatfield was expected to call
an election before the strike deadline. In addition, the strike plan put the NBCHU in an
illegal strike position since their contract was not set to expire until 31 December 1974.
To indicate their seriousness, NBCHU members also threatened to withdraw all services,
including those members the labour board deemed essential.

44

When questioned about the

risk posed to public safety, Lofty MacMillan responded that "we always strive to protect
the basic public interest. The public is CUPE and CUPE is the public in a very real sense,
so we make our labour relations human relations. "

45

MacMillan's confidence in the strength and militancy of members did not go
unchallenged. Efforts were made by the Treasury Board and hospital boards to
undermine the cause of the hospital support workers. An anti-strike campaign by the
hospital boards advertised the dangers patients in hospitals would face if support workers
followed through on their threat to strike. Paid advertisements were placed in provincial
newspapers declaring the possibility that hospitals would shut down and send patients
43
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home. Other hospitals planned to cancel surgery and refuse patients after November 1,
1974 in preparation for the shutdown.

46

CUPE' s threat to withdraw all services unless a tentative agreement was reached
weighed heavily on the Treasury Board, as some politicians and board members feared it
would lead to the collapse of the health care system in the province.

47

Talks resumed but

progress remained slow. For the second time in a year, CUPE called on Hatfield and the
government to order the Treasury Board to negotiate in a fair and responsible manner.
NBCHU members throughout the province re-affirmed their commitment to strike. When
hospital support workers in Bathurst, for example, gave the green light for the proposed
strike, Martial Comeau, vice-president of Local 905, declared "I'm ready to go to jail, not
as a criminal but as a poor man. "

48

The militant stance taken by locals throughout the province pushed the Treasury
Board to make concessions. By 1 November they conceded the possibility of providing a
cost of living bonus.

49

The NBCHU leadership, meanwhile, had difficulty persuading the

membership to maintain services, as workers grew impatient and frustrated with lack of
response from the government. In a last-minute deal, the province offered wage increases
and a $250 signing bonus. In the first year, hospital support workers were expected to
receive a $30.50 per month increase, followed by a $37.00 increase in the second year.
The Treasury Board, however, refused to include a COLA in the agreement. As difficult
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as the choice was, 5 8 per cent of hospital support workers voted to accept the contract,
thus averting the strike. At the Saint John Regional Hospital, Local 813 was an example
of one local that remained critical of the contract and the CUPE leadership. It rejected the
contract 347 to 117. Donald Wilkins, vice-president of Local 813, argued that with the
expected 20 per cent cost of living increase the hospital workers would end up in the
same position as they had been in the previous contract.

50

While the contract passed by

only a small majority, the NBCHU members had definitely demonstrated their militancy
and were successful at achieving the majority of their goals in seeking improved wages
and job classifications.

The Fight against Wage Controls
On Thanksgiving weekend 1975, Prime Minister Pierre Elliott Trudeau
announced the government's intention to fight inflation by enforcing a three-year
program of wage and price controls.

51

The three-year program specified that increases in

all forms of compensation, which was to include benefits and wages, were not to exceed
8 per cent in the first year, 6 per cent in the second, and 4 per cent in the third.

52

Following the federal government's lead, the provinces implemented their own strategies
for fighting inflation by imposing rollbacks, suspensions, and back-to-work legislation.
Efforts to oppose cutbacks and wage controls were underway as early as 1975, when
50
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members of unions and concerned citizens began to work in partnership to establish
Wage Control Committees.

53

Unions chose to ignore the wage controls; CUPE, for

example, passed a resolution urging all its locals "to defy the legislation by continuing to
negotiate whatever wage and fringe benefit improvements their members deserve ...
without regard for ceilings arbitrarily imposed by federal or provincial governments. "

54

Although slow to respond to the threat of wage controls, the Canadian Labour Congress
(CLC) was spurred by local activism across the country, leading it to organize a protest
on Parliament Hill in late March 1976, where 35,000 people attended.

55

Premier Hatfield established the Prices and Incomes Bureau to enforce similar
guidelines in New Brunswick. He also pushed through Bill 105, which sought to reduce
provincial and municipal spending and wages.

56

Hospital support workers were affected

through cutbacks in hospital beds, which led to job layoffs. A demonstration of 400
workers, many of whom were hospital support workers, was held in March 1976 in Point
La Nim to protest bed closures and a decision to move government offices from
Dalhousie to Campbellton. Hatfield defended his actions, stating "it is simply a matter of
expenses outgrowing the revenue and these cut-backs were a necessity."

57

His reasoning

was of little concern to the demonstrators, however, who were effected by the cutbacks.
Lofty MacMillan contended that Hatfield's efforts to curb inflation through budget
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cutbacks would eliminate 3,000 public sector jobs in New Brunswick.

58

He further spoke

out against the federal and provincial measures, declaring "we're going to get more
money, and if that means going to jail, then we'll go to jail."59 The provincial government
continued to ignore the concerns, announcing in late March that an additional 29 jobs at
the Campbellton city hospital would be cut, affecting nursing assistants, maids, and
clerical workers. 60
On 14 October 1976, more than one million Canadians walked off their jobs in
protest against the wage controls, an event that is recognized as the first national general
strike in Canadian history. 61 In New Brunswick more than 5,000 private and public
sector workers protested in a day of action against imposed wage controls and other
measures designed to curb inflation, while thousands of others refused to show up for
work. Protests were held in Edmundston, Fredericton, Moncton, Campbellton, Dalhousie
and on the Miramichi, with the largest being held in Saint John, with nearly 2,000
demonstrators converging on the downtown core. Most protestors carried placards
bearing such messages as: "Where Are Our Freedoms?" "Why Us?" "The Lord Giveth
and the Trudeau Government Taketh Away," "The AIB Is Anti-Labour Legislation,"
"We're Out to Fight Controls," "We've Been Patient Much Too Long!" "Whatever
Happened to Price Controls?" and "Make the Rich Pay."

62

In Saint John, demonstrators

marched on city hall from four different directions, blocking bridges and traffic. For the
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most part the demonstration was orderly and peaceful, except for a few instances where
members of the general public became impatient with the delays and traffic jams caused
by the picketers. While some viewed the actions of the protesters with criticism, their
actions were reflective of a larger struggle - the struggle to protect their rights as
workers. Other protests in the province were less aggressive, but drew crowds from 50 to
more than 1,000 people. NBCHU members decided to maintain essential services during
the day of protest as did other CUPE locals, such as firemen and police officers. Other
off-duty members participated in the demonstrations.
NBCHU members asserted their militancy in the days following the protest, after
the Campbellton City Council fired 41 employees because they failed to report to work
on 14 October choosing instead to participate in the demonstration. CUPE leaders,
including NBCHU members, rallied to the city workers, demanding the city council
reinstate the workers or face a complete walkout by CUPE members including hospital
workers and firemen designated as essential. Harrison Harvey, president of CUPE New
Brunswick, warned the city in a telegram that "unless you advise me immediately that all
the dismissed employees have been reinstated in their former positions, without fear of
further reprisals, I would have no alternative but to advise all locals in Campbellton to hit
the bricks .... The magnitude of your irresponsible and despicable action is such that it
could possibly lead either to province or nation wide strike." Faced with a potential
shutdown of the city, the Campbellton City Council met with CUPE representatives and
agreed to reinstate the workers.

63
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"Workers Fired, Then Decision Delayed," Telegraph Journal, 15 October 1976.
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While the national Day of Protest marked the unofficial defeat of Pierre Trudeau's
wage and price controls, it also demonstrated the resolve of the Canadian labour
movement. For the NBCHU and CUPE New Brunswick, the early 1970s illustrated the
organizations capability to organize at a provincial level as well as participate in protests
at a national level. In both cases, the NBCHU effectively mobilized its membership
against a common threat imposed on them by the provincial and federal government. It is
clear the membership was driven by economic gain as their wages continued to be
outstripped by rising inflation. This period witnessed unprecedented wage increases as a
result of the campaign to catch up their wages, and to end the wage and price controls. As
indicated by the figures below, hospital support workers, which included institutional
services, patient services, and clerical, stenographic and office equipment operators, on
average received a 90 to 100 per cent increase over four years, between 1974 and 1978.

Classification
Maid I
Laundress I
Semstress I
Maid II
Laundress II
Seamstress II
Housemother I
Food Service Supervisor I
Elevator Operator I
Utility Worker 1
Maintenance Worker I
Housekeeper Assistant I
Utility Workers II
Laundry Worker I
Cook I
Film Processor I
Laundry Worker II
Food Service Supervisor II
Food Service manager I
Laundry Foreman I
Housemother II
Housekeeper I

Institutional Services
Weekly Wage Rate 1974
81.56
83.4
85.25
85.25
87.1
88.94
88.94
91.25
96.33
98.63
98.63
101.17
101.17
101.17
103.48
103.48
107.17
107.17
107.17
107.17
113.4

Weekly Wage Rate 1978
169.99
171.83
173.68
173.68
175.53
177.37
177.37
179.68
184.76
190.21
190.21
192.75
192.75
192.75
195.06
195.06
195.06
198.75
198.75
198.75
198.75
204.98
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204.98
113.4
Housekeeper Assistant II
203.68
115.7
Ambulance Driver I
208.68
117.l
Cook II
208.68
117.1
Laundry Manager I
213.75
122.17
Food Service manager II
214.1
122.52
Ambulance Driver II
217.21
125.63
Engineer II
217.21
125.63
Maintenance Worker II
217.21
Film Processor II
219.75
128.17
Cook III
220.91
129.33
Ambulance Driver III
220.91
129.33
Maintenance Worker IIA
234.52
137.87
Engineer III
234.52
137.87
Cook IV
223.45
137.87
Maintenance Worker III
234.52
142.94
Chief Engineer III
234.52
142.94
CookV
234.52
142.94
Engineer IV
240.52
145.25
Maintenance Worker IV
238.21
146.63
Chief Engineer IV
240.52
148.94
Maintenance Worker V
Table 17: Wage comparison of Hospital Support Workers, Institutional Services, (1974 and 1978)

Patient Services
Weekly Wage Rate 1974 Weekly Wage Rate 1978
Classification
169.98
83.4
Aide I
173.9
87.32
Central Supply Room Aide
177.83
91.25
Aide II
182.91
96.33
Occupational Therapy Assistant I
182.91
96.33
X-Ray Assistant I
182.91
96.33
Laboratory Assistant I
189.83
103.25
Nursing Assistant I
190.06
103.48
Orderly I
191.45
104.87
ECG Technician I
192.35
105.77
Laboratory Assistant II
196.75
107.17
Intravenous Assistant
198.14
108.56
Occupational Therapy Assistant II
202.73
113.15
Orderly II
203.68
117.1
Inhalation Therapy Assistant
203.68
113.15
Nursing Assistant II
203.68
Puericulture
203.68
113.4
ECG Technician II
203.68
117.l
Orderly III
208.51
119.15
Operating Room Technician I
208.51
121.93
Morgue Attendant
210.58
Remedial Gymnast
219.6
133.02
Orderly IV
1978)
and
(1974
Table 18: Wage comparison of Hospital Support Workers, Patient Services,
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Clerical, Steno2raphic & Office Equipment Operation
Weekly Wage Rate
Weekly Wage Rate
1974
1978
Classification
177.37
Clerk I
87.79
182.21
Switchboard Operator I
92.63
182.21
Clerk Typist I
92.63
184.75
Ward Clerk
90.1
184.75
Clerk Typist II
95.17
Medical Records Clerk
187.06
97.48
I
187.06
Clerk Steno~apher I
97.48
187.06
Library Assistant I
97.48
Medical Records Clerk
189.6
100.02
II
Switchboard Operator
189.6
100.02
II
189.6
Clerk Stenographer II
100.02
Medical
189.6
Transcriptionist I
Duplicating Machine
191.91
Operator I
102.33
192.6
103.02
Clerk II
Medical
192.6
Transcriptionist II
193.06
103.48
Store Clerk I
195.6
106.02
Admittin~ Officer I
106.02
195.6
Library Assistant II
201.83
112.25
Storekeeper I
201.83
Medical Secretary
112.25
205.52
Storekeeper II
115.94
205.52
115.94
Accountant I
205.52
Clerk III
115.94
214.06
Storekeeper III
124.48
Duplicating Machine
214.06
Operator II
124.48
Secretary I
112.25
231.48
141.9
Accountant II
Table 19: Wage comparison of Hospital Support Workers, Clerical, Stenographic & Office Equipment,
(1974 and 1978)

These wage increases were enough to bring hospital support workers out of poverty, but
many issues, such as contracting out of services continued to affect workers as they
entered the 1980s.
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The 1980s: A Decline in Militancy and Revitalization
Canadian labour militancy declined in the subsequent years as workers lowered
their expectations for wage increases. Despite a resurgence of working-class militancy in
the late 1970s as workers pressed the federal and provincial governments for higher
wages, both levels of governments continued to adopt a policy of reducing government
spending in social services. In the early 1980s, the Bank of Canada introduced high
interest rates to slow down rising inflation, which plunged the country into its worst
economic recession since the 1930s. The recession led to mass layoffs in the private and
public sector. The New Brunswick unemployment rate in 1982, for example, reached a
staggering 14.2 per cent, compar~d to the national average of 12 per cent.

64

Collective

bargaining rights were further constricted during this period, when the federal and
provincial governments unilaterally extended existing contracts, announcing that wages
65
would not increase more than 6 per cent in the first year and 5 per cent in the second.

Since the mid-to-late 1970s, there was a concerted effort by the provincial
government to reduce the bargaining power of the unions in the province, particularly
CUPE. Premier Hatfield's government targeted public sector employees by increasing the
percentage of employees deemed to be essential workers and followed the federal
government's wage restraint policies. To strengthen the hold over municipal workers,
Hatfield attempted to deny police officers the right to strike and encouraged the
municipalities to adopt tougher wage controls. Provincial workers also felt his grip, when
in April 1982 the government enacted a back to work legislation, forcing the non64
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teaching school board workers back to work. An arbitral decision handed down by Justice
Guy Richard ruled in favour of the government, after he took into account the current
66
recession facing Canada. Faced with little chance of success on the picket line and in

the courts, CUPE was placed in a difficult bargaining position throughout the 1980s.
The economic recession and the government's response placed stress on
organized labour. The NBCHU experienced a crisis in May 1981, when Locals 720
(Moncton Hospital) and 813 (Saint John Regional Hospital) demanded the creation of a
separate Southern New Brunswick Council. The petition signed by some 60 members and
presented to CUPE National President Grace Hartman claimed that the NBCHU, CUPE
New Brunswick, and the New Brunswick Federation of Labour were not militant enough.
Local 813 President Donald Wilkins felt members were dissatisfied with salary
provisions stemming from the contract signed in September 1980. The two-year contract
saw improvements of 12 per cent in the first year and 4.5 per cent in the second year.

67

Local 720 President Michael Harpell felt the real problem lay in the increased Blue Cross
and pension fund payments, which led to two to three dollars less take home pay from the
previous year, effectively rendering the wage increases meaningless.

68

Local 720 and

813, also picketed the NBC HU semi-annual meeting protesting poor contracts. In an act
of solidarity, however, 38 of the 40 locals in the NBCHU endorsed the NBCHU as their
negotiating committee. In another move, Hartman removed Michael Harpell and the
66
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executive from their positions in Local 720, placing the local under central office control.
Lofty MacMillan also took a firm stance on the issue, stating that the two locals would
not have the option to opt out of the NBCHU. Defending the NBCHU, he further
commented that since its creation in 1970 "the council, has through negotiations, brought
about an average hike of 365 Yi per cent in the wages of the non-medical hospital
workers." 69 He further chastised the officers of the two locals, stating that their decision
to apply for decertification in Moncton was held at a meeting with only 27 members in
attendance, in a local with a total of 600 members.

70

The NBCHU was able to negotiate a wage increase in June 1982 of 13 per cent in
the first year, followed by a 12.5 per cent increase in the second, but NBCHU members
received minimal wage increases throughout the rest of the 1980s. The Council, for
example, accepted the government's wage restraints in 1984, which saw hospital support
71
workers receive a mere 5 per cent wage increase over two years. The NBC HU opted to

challenge the provincial government's wage restraints in 1985, after the Council was
asked to accept a new contract of Oand 5 per cent. The Treasury Board also attempted to
remove casual employees from the collective agreement, reduce the number of sick days,
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and reduce top-up wages for employees receiving workers' compensation. The

government's unwillingness to bargain with the NBCHU led the council to accept
conciliation to settle the dispute. On this basis the NBCHU and the provincial
government continued to negotiate and signed a new agreement in July 1986. Although it
retained casual employees, sick leave, and top-up wages for employees receiving
workers' compensation, the new contract provided only minimal wage improvements.

73

CUPE 2000 Campaign and Casual Campaign
The concerns expressed by Locals 813 and 720 and the council's inability to
respond aggressively to the province's wage restraint policies during the early 1980s led
the NBCHU to ask Lofty MacMillan to prepare a report on the process of negotiations in
1984. Although he had retired in 1982, MacMillan remained a respected veteran union
organizer and still active in CUPE and the New Brunswick community. His report
contended that the Hospital Association administrators were attempting to remove casual
and part-time employees from the collective agreement in an attempt to lower the rate of
pay of hospital support workers. He also stated that negotiations in 1984 had dragged on
too long, which had a demoralizing effect on the coordinator and president of the
Council, and had become "expensive for the Council and disastrous for the Rank and
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File." 74 The result was that members had "lost faith in the system," and that "there is
75
some question as to the solidarity of the membership." MacMillan recommended a

number of improvements to strengthen the union and resist the government's aggressive
policy. He found no coordination between the efforts of the Council of Hospital Unions
and the Council of Nursing Homes, leading him to recommend greater cooperation
between these two bodies. The Council of Nursing Homes, for example, had received an
additional 4.5 per cent wage increase for its members, compared to the NBCHU. More
importantly he promoted the establishment of a committee to study the relationship and
collective bargaining procedures under all groups that bargained provincially under the
PSLRA and LRA. He argued that input should be directed by local unions so that "Grass
Roots Rank and File members' ideas and complaints can be heard and later given the
consideration they may deserve".

76

MacMillan's report spurred the New Brunswick division of CUPE to revitalize
rank-and-file militancy and to adopt new strategies to combat the concerted attack on
CUPE by the provincial government, employers, and media. Gil Levine, another veteran
CUPE organizer at the national office in Ottawa, was appointed to the CUPE 2000
committee, which was given the task of evaluating the union's position in the province.
A major concern of CUPE and the NBCHU was to educate the rank and file about the
difficulties the labour movement had faced in the public sector since the 1970s. In a
presentation to the New Brunswick Federation of Labour, CUPE New Brunswick argued
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that the provincial government and employers had taken advantage of the union's limited
bargaining power by announcing wage changes, usually established at 2 to 4 per cent
increases over two years, in advance of negotiations:
In addition, those who are unionized have seen the erosion of their bargaining
strength through designation of essential employees, denial of both the right to
strike and the right to binding arbitration to the point where it can no longer be
77
called collective bargaining but should instead be called "collective begging."
A case in point, where "collective begging" had become common, referred to the
government's increased use of casual employees and its insistence in denying them the
right to bargain collectively under the PSLRA. An estimated 15 to 20 per cent of the
positions in the public service were filled by casual, temporary, or part-time employees.
The PSLRA, however, "provided for the exclusion of those employees until they had
worked continuously for six months or more;" based on this narrow definition, the
employer (such as the provincial government) made sure that casuals never worked
continuously for a full six months, often laying off workers before they reached the sixmonth interval, only to rehire them on a new contractual basis.

78

The report suggested

CUPE and the NBFL challenge the definition of employees, to make it more inclusive
and provide the right of all public service employees to bargain collectively.
Collective bargaining was further affected by the government's use of section 50
of the PSLRA, which provided the employer the power to designate workers as essential.
The limited bargaining power of public sector employees, as a result of section 50, led
CUPE to propose a change in the act to provide the union with the right to decide, prior
77

P ANB, MC3181, Regional Director - CUPE 2000 Campaign, 1985-1987, "Position
Paper of the Canadian Union of Public Employees (New Brunswick) For the New
Brunswick Federation of Labour Special Convention", November 1985, p. 1.
78
Ibid., p. 2.

222
to the opening of negotiations, if it would proceed to arbitration. Under the existing
PSLRA in 1985 both parties were required to agree to arbitration, which the employer
often refused when it was a disadvantage to them. CUPE and the NBCHU were thus
caught in a "vicious triangle" according to the study, where they could not "impose an
effective strike due to a high level of designation," could not go to binding arbitration
unless the employer agreed, and could not engage in an illegal strike because it would
lead to certain decertification.

79

CUPE began an extensive campaign to educate the rank and file on the pressing
circumstances public sector employees were facing. Each council and local was charged
with eliciting rank and file cooperation on how CUPE New Brunswick could better
respond to the demands of the membership. The final report, presented in 1986,
suggested the expansion of the number of councils under CUPE New Brunswick, to
include municipal employees, police, and universities. It also proposed greater
cooperation among the various councils. To achieve this, council members would elect a
president of each council, who would then act in the capacity of a vice-president at the
provincial level. It also recommended that the regional director be given a more activist
role, which would help establish common priorities. Most importantly, the CUPE 2000
Committee promoted greater communication between the regional executive and the rank
and file, suggesting the executive increase the circulation of the Signal, the regional
bulletin published by CUPE, to all local and council officers on a quarterly basis, and
increase its educational initiatives.
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These suggestions were not favored by everyone at the national level, but they did
provide the impetus CUPE New Brunswick members and the executive needed to
reassert the union's militancy and political role in the province. The plight of casual
workers provided a focus for the campaign to help rejuvenate the membership,
particularly the NBCHU members who had a vested interest in supporting the extension
of union rights for casual employees. Although casual workers were covered in the
collective agreement, CUPE could do little to improve their status because they were not
recognized as employees under the act. Collective agreements signed prior to the early
1980s often provided improvements for casuals, but it was understood by both parties
that casuals were not the same as permanent employees. They usually had fewer benefits
but could be appointed to a permanent vacancy with improved health and dental
coverage. Beginning in 1982, however, the government reneged on previous agreements,
arguing the union had no right to bargain for persons who were not considered employees
under the act. 80
Working in cooperation with the NBFL, the union lobbied the province to change
the law and accept casuals as employees under the act. In a presentation to members of
the legislative assembly, CUPE and the NBFL outlined the plight of casuals, illustrating
their poor economic status and second-class treatment in the public service. Casuals were
also without a grievance procedure as the act required the person filing a complaint be
listed as an employee. CUPE and the NBFL also charged the government was using
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casuals to fill vacancies formerly held by permanent staff to reduce expenditure costs.

81

Their argument was strengthened by a comparison with casuals employed in the private
sector, who enjoyed the right to organize and bargain collective.
The casual campaign did not achieve immediate success but it continued to be led
by CUPE New Brunswick in cooperation with other unions. The campaign helped
revitalize CUPE New Brunswick, particularly the NBCHU members, into reasserting
their militancy in the province. This militancy extended on into the 1990s as CUPE
members fought back against the provincial government's efforts to freeze wages, cut
back services, and privatize health care.

The 1990s: The Revival of Working-Class Militancy in the NBCHU
The 1987 New Brunswick election marked a unique departure in provincial
politics, when the Liberals, led by Frank McKenna, succeeded in winning every seat in
the provincial legislature. After such a resounding victory, the provincial government
obviously had little difficulty in pushing through legislative changes. Premier McKenna
quickly adopted a neo-liberal strategy. Neo-liberalism can be defined in terms of "free
trade and free capital flows, the ascendancy of financial capital, and lean production
82
through job flexibility and casualization." Following this approach, McKenna attempted

to manage government spending through layoffs and wage freezes, particularly in the
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health care sector, to curb a provincial public deficit that was valued at $370 million in
1987. 83
McKenna' s victory in 1987 appeared to coincide with an improvement in the
economy, even though the cost of goods remained high. Like workers across the country,
NBCHU workers sought wage increases above and beyond the 2 to 4 per cent increments
they received in the early-to-mid 1980s. Even though the NBCHU contract expired in
December 1988, delays resulted over issues of casual employees, wage levels, leave
benefits, and seniority rights. The provincial government's new designation list also
provided that some hospitals had 75 to 100 per cent of employees designated as essential,
rendering strike action useless. The government also cut back its pension contribution in
October 1989, from 95 per cent to 79 per cent of the employees' contribution, breaking
the previously signed collective agreement. By January 1990, after 13 months of working
without a contract, the members unanimously supported the Council plan to get tough
with management.

84

Adopting a strategy similar to the Catch Up Campaign in 1974, some 200
NBCHU members from Locals 821 and 720 rallied at a Liberal Party convention in
Riverview, demanding the government reopen talks with the NBCHU. Addressing the
crowd, Premier McKenna commented that the government was doing the best it could
with the money available, but "the taxpayers don't want to pay any more taxes." To the
surprise of the members, McKenna agreed to reopen talks that weekend, ending 14
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months of delays. 85 Negotiations were quickly settled, with a small majority vote, with 53
per cent of the membership accepting the contract. The contract saw wage increases of
13.5 per cent over three years, retroactive to January 1, 1989, as well as improved
benefits, vacations, shift differentials, and stand-by pay.

86

An agreement was also made

with the provincial government that provided for up to a $900 lump sum bonus, provided
from excess funds in the pension plan. The council also won joint trusteeship of the
pension plan.
The contract also removed mention of casuals from the collective agreement. The
removal of casuals remained controversial but was a necessary step in the process to gain
fair and equal representation of CUPE members in the province. The government's
refusal to recognize casuals as employees, and the courts' general acceptance of the
PSLRA definition of employee, left CUPE with little recourse but to temporarily remove
them in order to address the problem more directly. CUPE continued to pressure the
government to accept casual employees under the PSLRA during negotiations and in
court.
As demonstrated, hospital support workers were able to secure improved wages
and regional wage parity after the enactment of legislation recognizing their right to join
a union and bargain collectively. The decision of CUPE New Brunswick to form an
umbrella organization, the New Brunswick Council of Hospital Unions, to manage and
negotiate on behalf of the 4,800 hospital workers benefited the membership as it ensured
decisions were made across New Brunswick, rather than in individual hospitals. These
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gains were short-lived, however, as the provincial government found new ways to cut
costs, such as the contracting out of services. The inflationary period during the early to
mid-1970s also negatively affected the wages of hospital support workers.
The NBCHU was able to secure improvements for hospital support workers by
engaging in walkout-based collective action and strike action. The first major challenge
for the NBCHU was to convince the provincial government to re-open existing contracts
to improve hospital support workers wages during the 1970s. The government under
Premier Hatfield, while cognizant of their plight, remained firm in the decision not to
open an existing contract. The government at the time was not considered a significant
threat to the membership. Internally, the membership was struggling to survive on
existing wages. There was strong incentive to pursue more militant tactics during the
1970s as a means to improve their wages. After months of negotiations to have the
contracts re-opened, the membership was willing to engage in collective action as a
means to achieve its goals. Comments from the CUPE leadership also appeared to favour
a more militant approach during this time. The leaders' collective action belief, coupled
with the external and internal context led the NBCHU to walkout on 18 March 1974.
Although this walkout was short-lived, NBCHU workers were able to improve their
wages and benefits by engaging in strike activity. These victories continued to affect
hospital support workers in their decision to engage in politically-based collective action
during the National Day of Protest in 1976, against the anti-inflation measures
implemented by the federal government.
By the late 1970s, leading into the 1980s, the internal and external context
affecting NBCHU members had changed, which negatively impacted any attempts to
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engage in collective action. By this period the provincial government was pushing for
increased use of section 50 of the PSLRA, which provided that employees be designated
as essential prior to negotiations commencing between provincial employees and the
government. The provincial government in some cases had classified 75 to 100 per cent
of the hospital support workers as essential. The government was also more willing to
adopt back to work legislation in the 1980s as CUPE members were all too aware after
non-teaching school board employees discovered in 1982. These external threats, created
division within the union, as some hospital support workers wanted to engage in more
militant activities to oppose the provincial government and force them into accepting
improved wages. This splinter group sought to form a separate southern council within
the NBCHU. CUPE leaders such as Lofty MacMillan and Gilbert Levine opposed this
and participated in the CUPE 2000 campaign, which looked at ways to renew CUPE New
Brunswick and strengthen the membership.
The membership took on new life in the early 1990s, when unionized public
sector workers in all parts of government challenged the McKenna Liberals to change
legislation to recognize casual and part-time employees. Although CUPE had met with
some success, McKenna mustered the resources at his disposal to divide and attack public
sector unions.
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Chapter Five:
Fighting For Our Future:
The CUPE Provincial Strike, 1992
In his speech to the Liberal Party, during its annual convention held in February
1990 in Riverview New Brunswick, Premier Frank McKenna commented that while it
was not always pleasant to enter a meeting surrounded by 200 angry hospital support
1
workers, it made him feel good to see "the face of democracy" in action. These words

were designed at the time to lighten the mood of an already tense situation between
public sector workers and the New Brunswick government. In the course of the next year
the McKenna government pushed public sector workers and public sector unions to the
edge, as it moved forward with its neo-liberal agenda and cut expenditures through wage
freezes and mounted a major attack on collective bargaining rights for the public sector
unions. This agenda was met with fierce opposition from public sector workers
throughout New Brunswick, particularly CUPE.
The battle against the McKenna Government came to the forefront in fall 1990,
when the Liberal Government sought to make amendments to the Public Service Labour
Relations Act (PSLRA). Bill 44 was pushed through the Legislative Assembly in three
days, without any consultation with public sector unions. Among the changes to the Act,
was the definition of "employee," which continued to exclude casuals, but now required
an employee to work more than 1,134 hours in two consecutive calendar years, instead of
6 months or more of continuous service. While the proposed changes on paper appeared
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to be beneficial to casuals, certain groups such as supply teachers were limited to only
2
those hours spent instructing students in the classroom. Faced with potentially negative

consequences, a committee of public sector unions was formed consisting of CUPE, the
New Brunswick Nurses Union (NBNU), the New Brunswick Teachers Federation
(NBTF), the New Brunswick Government Employees Union (NBGEU), the New
Brunswick Public Employees Association (NBPEA), the International Brotherhood of
Electrical Workers (IBEW) and the Professional Institute of the Public Service of Canada
(PIPSC). 3 This committee marked the first time all 30,000 public sector employees had
banded together in opposition to the provincial government, with the exception of the
national strike on 16 October 1976 against the Federal Government's Anti-Inflation Act.
The fast passage of Bill 44 proved controversial as it demonstrated the Liberals'
lack of transparency and total disregard for public sector unions, as evidenced by their
failure to consult prior to the bill's introduction in the Legislative Assembly. In a news
statement, the coalition noted "Bill 44's introduction, coming as it did during a special
session of the legislature, caught all of us off guard and its content was a complete
surprise." 4
The shared interest in defending the interests of casual workers soon moved into
other areas as the provincial government sought new ways to reduce the projected deficit
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for the fiscal year 1991/1992. During the pre-budget consultation, the provincial
government estimated it would face a deficit of $250 million. Federal transfer payments
were also estimated to be reduced by $100 million. The ongoing economic recession was
also expected to further reduce New Brunswick's revenues by another $30 million.

5

The McKenna Government was faced with difficult choices. In a pre-budget
memo to senior management, it recommended conveying a consistent message,
explaining the reasons why restraint was necessary and that "better times will follow." It
emphasized the need for restraint measures, particularly among MLAs and civil
servants. 6 In setting the stage before the budget, the provincial government warned New
Brunswickers to expect a tough budget.
The provincial budget, presented to the legislature on 2 April 1991 by Finance
7
Minister Allen Maher, projected a $310.6 million deficit in the 1991/1992 fiscal year.

Faced with a growing deficit, Maher had two options, either massive layoffs resulting in a
loss of services, or freezing public sector wages for one year. Unlike the 1980s, however,
when the provincial government sought to reduce employee wages by negotiating a 0
percent increase when public sector contracts expired, the McKenna Government sought
to legislate changes to existing collective agreements or contracts to extend them for one
8
year. It also sought to delay the implementation of negotiated benefits. The Policy and

Priorities Committee estimated public sector wages to be $69.8 million for the 1991/1992
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fiscal year. The government predicted the one-year wage freeze would save the
provincial government $54.1 million in wages.

9

The wage restraint bill, announced during the budget, was extended to all
employees of schools, hospitals, nursing homes, New Brunswick Power, the Workers'
Compensation Board, and all other Crown Corporations, boards and commissions.
Universities and the Forest Ranger School were also expected to be affected. The planned
bill also sought to limit Medicare payments to doctors, payments to pharmacists under the
Prescription Drug Program, and payments to other agencies. To force the municipalities
to adopt similar wage restraint measures, the provincial government also announced a
reduction in the unconditional grants.

10

The Globe and Mail reflected at the time that the McKenna government was
"anxious to portray itself as frugal and fiscally responsible." In an attempt to "lead by
example," the McKenna government decided to roll back the wages of the Premier,
cabinet members, and MLAs by 4. 7 per cent. Expense accounts were also slashed by 25
per cent. As Finance Minister Maher stated, these actions, including the wage freeze,
were the least painful option. "We looked at major layoffs as Newfoundland did, and
ruled that out as unconscionable. But over $1.4 billion of our operating budget - over a
third of it - is wages, and we had to find a way to live within our means."

9
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While the provincial government made every effort to portray the cutbacks as
positive, public sector unions opposed the wage freeze. Bob Fitzpatrick, President of the
NBTF, believed the cuts amounted to a "tax on the public service."

12

Similarly, Jacques

Sirois, CUPE representative, declared "the days of collective bargaining are gone, so now
we have to take action." 13 As Bill Whalen, CUPE organizer for municipal employees,
explained, CUPE had no legal recourse to stop the freeze. The budget wiped out contracts
that were legally negotiated in good faith and signed by the province. If the situation were
reversed and the union failed to live up to their terms of a contract, the government
"would have us in court so fast with suits and injunctions, it would make our eyes blink.
But they are allowed to take thousands of dollars out of the workers' pockets to help pay
for their political mistakes."

14

In some cases, the wage restraints not only put a freeze on current wages, but put
a stop to increases public sector unions had negotiated prior to the budget. Some workers
of CUPE Local 1190, for example, had received wage increases on the Monday before
the budget, only to find out on Wednesday that they would be rolled back.

15

The New

Brunswick Nurses Union had also negotiated increases on the Monday before the budget,
which would have provided a 20 percent increase over two years for nurses employed in
nursing homes.

12
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The budget plan also came under attack by the opposition, most notably New
Democratic Party leader Elizabeth Weir. She compared Premier Frank McKenna to
Prime Minister Brian Mulroney, contending McKenna believed the "government should
be run more like a business, that its measure of achievement is the bottom line. So in
tough times, Frank McKenna believes it is more important to show a profit than take
measures to meets to the needs of families and communities, just like Brian Mulroney."

17

She advocated for alternative methods to balance the budget, such as increasing the tax
on high-income individuals and corporations, which in some cases failed to pay any tax.
The wage freeze largely hurt low-income earners, who would see a reduction in take
home pay. 18
Others such as the Liberal Madawaska South MLA Pierrette Ringuette-Maltais
complained that the bill stripped municipal governments of their autonomy. She further
questioned the decision to freeze municipal workers' wages simply because the province
provided one-third of municipal budgets. As she contended, "Ifwe [the provincial
government] pay a third of their budgets and by that fact have control over their
responsibilities, does the minister want to nominate 33 per cent of municipal councils?"

19

In at least one municipality, the Riverview Council had granted salary increases to their
employees earlier in the year. The cut to the municipal grants placed the municipality in a
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difficult position, as they were faced with the possibility of having to ask for the increases
back.

20

An article in the Sackville Tribune-Post perhaps best summarized the realities of
the day. As it explained, the lead-up to the budget was filled with "doom and gloom," but
come budget day, the Finance Minister presented a budget that was "geared towards
returning the Liberals back to power." While the one-year wage freeze on the civil
service was difficult for many, it pointed out that the "general electorate has little respect
(unfairly in some cases) for the civil service; their main concern was what new tax
21
increases were awaiting them. Well taxes weren't raised, so that's all we care about. "

CUPE New Brunswick was able to direct their members' anger and frustration
against the wage freeze during the annual convention in Dieppe, scheduled the day after
the New Brunswick budget speech. Jacques Sirois, commented to the press that the
members were "angry and frustrated," and that the cuts were hanging "like a cloud" over
the convention.

22

All present at the meeting wanted immediate action against the

provincial Liberals. CUPE New Brunswick executives responded to the call by drawing
up an emergency resolution, condemning the freeze and the breaking of contracts.

23

It

resolved that the wage freeze was a suspension of collective bargaining rights and was a
continuation of wage-control measures, first introduced during the anti-inflation program
in the 1970s, by Pierre Elliott Trudeau. CUPE members sought the immediate restoration
of collective bargaining rights. CUPE New Brunswick vowed to fight the Liberals,
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possibly through the courts and through a political action campaign. Jeff Rose, National
CUPE President, stated the campaign would be "geared to exposing the anti-democratic
nature of the McKenna Liberals, especially its attempts to systematically destroy free
collective bargaining rights."24 CUPE New Brunswick also signed up Bob Davidson as
the full-time "fight-back coordinator." Both Davidson and Judy Darcy, CUPE National
Secretary Treasurer, encouraged the delegates to act fast to unseat the Liberals during the
next election. 25
Within a week of the annual convention, CUPE held information sessions
throughout the province for CUPE members informing them of the impact the proposed
legislation would have on their livelihood. A new coalition was established with CUPE
New Brunswick and the New Brunswick Federation of Labour (NBFL) taking the lead in
the campaign against McKenna. 26
On 17 April 1991, 5000 to 6000 public sector workers joined together in a mass
parade in opposition to the wage freeze. They carried placards depicting a character of
Frank McKenna being kicked in the behind to symbolize their plans to unseat the liberals
from office. The campaign slogan "In McKenna No Trust" was also disseminated on
buttons, banners, cartoons, and through radio advertisements. In the lead-up to the
parade, however, McKenna demonstrated his contempt and lack of sympathy for the
workers by attempting to address the union leaders before the protest began to avoid
missing a scheduled business meeting in Saint John. Instead of meeting with the union
24
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leaders, who remained near the end of the parade, McKenna received "an earful from
irate individual union members" who called him a dictator and shouted "You're a liar!"
Others demanded he restore public sector wages. Maintaining his cool, even though he
was visibly shaken by the confrontation, McKenna told reporters "I've been part of them
all my life, and I do not feel threatened by these people. They're frustrated and angry and
I'm the source of their anger. I don't blame them."

27

The Times-Transcript noted, however, that the majority of workers were people at
the low end of the wage scale and few "white collar" workers had joined the protestors.
As the protestors explained, "it was one thing for doctors to have their wages frozen at
$120,000 or for McKenna to freeze his at $83,000 plus expenses. But their salaries have
been fixed at impossibly low rates."

28

CUPE's Judy Darcy rebuked the wage freeze as

unnecessary, stating the government could have encouraged job creation and consumer
spending. She also called for the lrvings and McCains to start paying their share,
suggesting the government increase corporate tax rates. Bob Davidson also declared that
if the government did not back away from the wage freeze, CUPE locals would "deliver a
political machine never seen before in this province ... look what you've done in 10 days.
Think what you could do in six months."

29

Whereas the protest was successful at bringing various groups of public sector
workers together in a show of opposition to the wage freeze, the Liberal Government did
not let it deter them from moving forward with the proposed legislation. Gerald Clavette,
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Board of Manageme nt Chairman, was clear the government was "not going to budge
under political threat. "

30

The debate over the bill continued into the provincial legislature,

where NDP leader Elizabeth Weir positioned herself as standing with ''the working
people of this province," contending McKenna stood "with the lrvings." She cited
examples, such as the Miramichi Pulp and Paper and its parent company Repap
Enterprises, which paid little tax on its 1989 profits. McKenna retorted, stating that if
Weir had her way, "you'd give away the shop to the CUPE people and then take it out of
the back pocket of everybody else ... We have to stand our ground. The ordinary people
of New Brunswick have given us a message ... to live within our means with no more tax
increases. "

31

While the legislation had yet to be introduced, some wage increases were frozen
within days of the announcement. CUPE Local 963, for example, filed a grievance
against the NBLC for failing to provide increases that were scheduled to begin on 1
April. They also failed to increase the clothing allowance. As CUPE's Jacques Sirois,
explained, the NBLC must have known about the wage freeze in advance, as the
computers had to be programme d at least two weeks in advance; "somebody decided not
to bother programmi ng the increases because they knew what was coming. "

32

Roger

Landry, General Manager ofNBLC, felt he had no choice but to deny the grievance
because of the impending legislation. As he explained, CUPE could then appeal the
decision to arbitration but could only appeal to the courts if the arbitrator erred in the
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decision in some way. While CUPE was aware of these issues, they planned to proceed
as part of the fight back campaign.

33

As the legislation came closer to passing in the provincial legislature, union
members, including CUPE began to meet with the Board of Management to negotiate in
an effort to avoid the wage freeze. These talks achieved few results, however, as the
Liberal government had already decided to pursue legislation.

34

As Linda Silas Martin,

President of the New Brunswick Nurses Union explained, the negotiations were a
"fa~ade, nothing but a big joke."

35

The first reading of the Expenditure Management Act was presented to the
Legislature within a few days of the talks breaking off. Clavette, as Chairman of the
Board of Management, remarked in his opening speech that the government took no
pleasure in introducing the Bill, but it was "necessary to ensure that we are able to
36
continue delivering quality services to the public." In order to address the deficit, the

government felt it had no option but to introduce the wage bill, which represented
approximately 35 percent of the ordinary account expenditure. The decision was based on
"the desire to minimize to the extent possible lay-offs of public employees," which would

33

"N.B. wage freeze grievances file," Times-Transcript, 25 April 1991. The New
Brunswick Nurses Union also filed an unfair labour practice complaint against the
provincial government in the hopes the New Brunswick Public Service Labour Relations
Board would rule against the government and force it to abandon the legislation. See
"Nurses Union files freeze grievance," Times-Transcript, 16 May 1991.
34
"Talks being held to try to avoid wage freeze," Times-Transcript, l May 1991.
35
"Union react angrily: Wage freeze will proceed," Times-Transcript, 7 may 1991.
36
PANB, MC3181, Fight Back Campaign - Province of New Brunswick 1992, An
Expenditure Management Act to Implement the Expenditure Management Plan of the
Government Introduction Remarks by G.H. Clavette, Chairman, Board of Management,
May 1991.

240
create unnecessary hardship and might jeopardize the Government's ability to provide
services to the public. 37
In the remarks to the Legislature, Clavette acknowledged that the government was
doing away with free collective bargaining. As he explained, however, the current
financial situation represented "one of those times when government is called upon to
choose between competing legitimate rights and interests. In introducing this legislation
we are addressing ourselves to the larger concern of ensuring continued vital public
services, and committing to the aims of longer term financial security. This is the greater
interest. " 38 While, the bill may have been presented in the greater interest, this was of
little comfort to the majority of public sector workers who earned lower wages. As public
sector unions had argued the rights of their members to free collective bargaining were
being denied, even if it was only "temporary."
Clavette's introductory remarks only created more tension between the McKenna
government and public sector workers. Within days of his speech, the Times-Transcript
declared "N .B. labour declares war on McKenna's wage freeze," after a unanimous
resolution was adopted by delegates of the New Brunswick Federation of Labour to
oppose the one-year wage freeze. Beside publishing ads in New Brunswick newspapers,
new broadcasts were scheduled on three television stations and more than 30 radio
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stations. 39 These pressures, coupled with plans to hold further protests, were enough to
force the governing Liberals to offset the wage freeze on workers earning under $20,000
40
per year with a bonus of $500 to $600 paid the next fiscal year. Part-time workers were

also expected to receive a pro-rated amount.

41

Even though the government had conceded somewhat regarding the financial
impact the wage freeze had on public sector workers, the labour coalition continued to
protest against the breaking of negotiated contracts over the next few months. They
remained committed to interrupting key meetings attended by the Premier, including the
meeting of the Maritime Premiers in Moncton in June 1991 and Liberal nominating
meetings in the lead up to the provincial elections, scheduled for September 1991. As the
coalition members explained "If you can't rely on a signed legal contract, how can you
rely on an election promise?"

42

In the lead-up to the election, the NDP reiterated its opposition to the wage freeze.
Progressive Conservative Party leader Dennis Cochrane also opposed the freeze but
noted that it was too late to reverse the budget. The PC Party campaigned on the idea of
negotiating contract extensions or other commitments to compensate union members for
the wage freeze. Their policy, however, included the expansion of the number of public
sector workers designated as essential and the use of binding arbitration to reduce or end
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strikes. They also sought to reduce the number of boards and tribunals in the province
regulating labour relations in the province.

43

In the televised debate between the political party leaders, which was reprinted by
the Daily Gleaner, Elizabeth Weir criticized the wage freeze, suggesting that it was part
of a secret McKenna agenda, which included another year of wage freezes in the public
service. She pointedly called on McKenna to make a commitment to organized labour not
to extend the freeze. McKenna refused to make any such commitment, contending the
wage freeze was "a necessary event .... I cannot and will not as a responsible politician
foreclose any opportunities or possibilities in the future because I do not know what
44

future cabinets will face in terms of financial circumstances. "

While CUPE did not officially endorse any political party, the campaign against
the Liberal Government was enough to end the Liberal monopoly in the legislature,
reducing their seats from 58 to 46. The Confederation of Regions (COR) won 8 seats in
the predominantly English speaking parts of the province, the Progressive Conservative
Party won 3 seats, and NDP leader Elizabeth Weir won her seat in Saint John South.

45

The Fight Back Campaign, Phase II
Elizabeth Weir's suggestion that McKenna was planning to add another year of
wage freezes to the public sector gained more credibility over the next few months.
CUPE New Brunswick continued to work with other members of the labour coalition,
43
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while also working internally to educate its membership. The CUPE New Brunswick
research branch was particularly active during this period.
By mid-January 1992, it was apparent the McKenna Liberals were looking once
again to push an agenda without properly consulting labour. In a memo to all CUPE
members dated 13 January 1992, the research branch sought to encourage CUPE
members to attend public meetings about the McKenna agenda scheduled in mid-to-late
January throughout the province, but these meetings were brought to the attention of the
union only in mid-January. As CUPE explained, these meetings were important to
counter-balance the "anti-worker, cutback comments" being made by the Liberal
supporters. CUPE reminded the members that in 1991 the provincial government held
public meetings that were
obviously staged, where supporters of the government got
up and made anti-worker statements as well as general "cut
back" remarks. These negative comments at the public
meetings were then relied upon by the government when
they passed legislation breaking our contracts and freezing
wages.
True to form the untrustworthy McKenna
government has set up another round of "so called" public
46
meetings with little advance notice for the first ones.
In an effort to properly inform the locals, CUPE also forwarded a number of fact sheets
to help their members counter the arguments being made by the Liberal supporters.
The public consultations in some cases took place before CUPE New Brunswick
locals received the memo. Nevertheless, a number of union members or labour
sympathizers were able to make their case before the panel. In Edmundston, CUPE
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members and other members of the public questioned the government's integrity, asking
Clavette why they should negotiate anything with the government when they failed to
honour other contracts. Clavette reiterated the position that they did not dishonour
contracts, "they merely postponed them." While the consultation in Edmundston was prolabour, other consultations appeared to be mixed, with various comments relating to tax
increases on cigarettes and liquor, to abandoning the construction of the new Trans
Canada Highway, and other issues such as cost cutting measures, and the budget.

47

Labour-management relations erupted in February 1992, when the governing
Liberals invited public sector unions to help cut $100 million in wages over the next two
years, and announced "substantial" lay-offs would also take place. Allen Maher,
Minister of Finance, gave the unions until 13 March 1992 to come up with additional
ways to cut the $100 million. In an early meeting with the Finance Minister, labour
leaders brought with them a list of proposals based on the public consultations. As the
NBGEU's Jerry Dunnett, spokesman for the labour coalition explained, "he was told very
clearly that people do not want more cuts in the public service, they do not want more
cuts in civil servant wages."

48

It was clear, however, that the provincial government was

prepared to implement a wage freeze and move forward with lay-offs regardless of the
suggestions brought forward by public sector unions. As Maher explained, the wage
restraint program should not come as a surprise, as he had repeatedly informed the public
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that it might be necessary and had indicated "very clearly that we're restructuring and
49
reorganizing government and there will be substantial layoffs. "

At an information meeting between the provincial government and the labour
coalition on 21 February 1992, the provincial government clearly outlined the steps it
planned to take in the next two years to reduce the expenditure. These included further
wage restraints of a O per cent increase in the first year and 2.5 per cent increase in the
second. Any negotiated increase signed in the in the last contract, but withheld for the
"one-year" period was to be terminated. It was estimated this wage freeze would save the
government $127.5 million over two years. Substantial layoffs were also planned. Unlike
previous years, where the provincial government had recognized seniority, the provincial
government made it clear that in Part I seniority provisions would not be followed.

50

In

some cases the government provided two weeks severance pay for each year of service
up to 4 years, and one week per year, plus 8 weeks for 5 to 25 years of service. They also
announced an early retirement package for those who reached the age of 55 before 30
June 1993. To be eligible for early retirement, public servants had to have at least 5 years
of pensionable service. 51
The refusal of the government even to recognize seniority rights was all the more
evident by March, when the Liberals announced the closure of the Mount Pleasant Group
Home. Two Human Resources counsellors with 18 years of service were laid off and
denied seniority, even though approximately 15 other employees held a similar
49
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classification in government. In another case, a maintenance repairman was forced to take
early retirement or face being laid off. He was three years away from receiving a full
pension. Another domestic worker was forced to concede early retirement when the
government threatened to terminate her unless she accepted early retirement.

52

Based on the above facts, the invitation to participate in any programs to reduce
the expenditure was unanimously rejected by labour.

53

The labour coalition made it clear

that legislation similar to the one implemented the year before was illegal. The Public
Service Labour Relations Act provided clear legislative boundaries protecting the
workers' right to bargain collectively, something the McKenna Liberals at the time
rejected, under the pretense of ensuring the best interests of the province. As the labour
coalition explained, however, they would rather negotiate with the understanding of a 0
per cent increase than have collective bargaining rights stripped from them by
legislation.

54

It was clear the campaign against the McKenna Liberals had moved beyond

wages to the issue of defending workers' rights, which would only be realized if the

52

MC3181, Fight Back Campaign Province of New Brunswick, CUPE News Release, 17
March 1992, p. 2.
53
Panitch and Swartz, From Consent to Coercion, 129. See also PANB, MC3181, Fight
Back Campaign Province of New Brunswick 1992, Letter from the New Brunswick
Public Employees Association to all Members ofNBPEA, 17 February 1992. PANB,
MC318 l, Fight Back Campaign Province of NB 1992, Letter to Frank Mc Kenna, from
N.B. Coalition of Public Employees, 18 February 1992.
54
"Public Service Bargaining on the way out?" Times-Transcript, 22 February 1992. See
also "Nurses refuse to go along with wage cut," Times-Transcript, 12 March 1992.
PANB, MC3181, Fight Back Campaign Province of NB 1992, Memo to all teachers from
New Brunswick Teachers Federation, 24 February 1992.

247
government honoured legal contracts and followed the negotiation process. As CUPE
explained, "We will do everything possible to restore these two rights. "

55

In an unprecedented move, CUPE and other public sector unions polled their
members, asking for advice on how best to proceed. They were provided with five
choices: No action - give up; massive media campaign against dishonesty of government;
work to rule (for example, full and greater use of all rights and benefits); massive public
demonstrations during working hours; and public demonstrations in non-working hours.
In addition, public sector workers were also asked "If nothing else works, would you be
prepared to support a Provincial General Strike as a last resort to restore Free Collective
Bargaining (Yes or No )" 56
The results indicated 76.7 per cent of CUPE members supported a general strike,
57
if necessary to force the McKenna government to honour signed collective agreements.

4 7 .1 per cent also supported a massive media campaign directed against the Liberal
Government. 33.4 per cent supported a work to rule campaign. 32.1 per cent were in
favour of public demonstrations during working hours, compared to 27.8 per cent who
favoured demonstration outside of work hours. Only 0. 7 per cent offered an alternative
solution (Appendix 1).58
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To force the government's hand, CUPE New Brunswick and the labour coalition
set a strike deadline for 1 June 1992. They launched a massive campaign against the
Liberals beginning in April to bring attention to the unfair practices taking place in the
public sector. Banners, buttons, and signs were created with the slogan "Out for Our
59
Future," "Out for Democracy," or "Out for Justice." Preparations were also made to

establish media kits and kits to target the MLAs for each region.

60

A radio campaign

was also initiated, which ran 5 ads per day on each radio station in the province, from 10
61
April to 6 May 6, and from 19 May to 31 May.

Faced with growing pressure from the labour coalition, the provincial government
altered the original legislation in an attempt to divide the labour coalition and weaken the
labour movement. In a statement to the legislature on 23 April 1992, Allen Maher
outlined the government's new plan, which honoured the collective bargaining process
for some unions. Specifically, it provided three potential options for public sector unions:
1. Those bargaining units whose contracts have no further
wage increases due after the expiry of the one year
wage freeze implemented last year will be able to return
to bargaining as normal at the end of the freeze. The
collective agreement covering the 8,000 public school
teachers in the province will therefore be open to full
negotiation under the public service labour relations act
in the fall of 1992.
2. Bargaining groups that still have wage increases due to
them after the expiry of the wage freeze implemented
59
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last year will have until the fall of 1992 to negotiate an
extension to their collective agreements. It is intended
that such an extension would incorporate a further twoyear wage restraint period followed by the
reinstatement of their deferred wage increases.
3. A Bargaining group that decided to neither negotiate an
extension to its existing collective agreement, nor to
cancel the remainder of its collective agreement and
return to the bargaining table will have a further period
62
of wage restraint imposed by the legislation.
The collective bargaining process under this proposed legislation was no longer "free," as
public sector unions were held hostage under the wage freeze. Any negotiated settlements
were to be limited to 1 to 2 per cent, based on the fiscal realities of the province.
These changes, however, were enough to convince the New Brunswick Teachers
Federation to break away from the labour coalition and resume full collective bargaining
under the PSLRA. While the NBTF was under no illusion that the Minister of Finance
would be negotiating without fiscal restraint, they chose to move forward with
63
negotiations to protect their members' interests.

The decision to move forward with collective bargaining obviously impacted the
labour coalition and the impending general strike. Nevertheless, the NBTF continued to
support the New Brunswick Nurses Union and CUPE. These pressures did not deter
CUPE in the lead-up to the strike, which was scheduled to take place sometime between
24 May and 1 June. In mid-May, the Campbellton newspaper picked up the on the
impending strike. According to it, labour discontent against the McKenna government
was "gathering steam across the province ... which may boil over into a massive general
62
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strike within weeks. "

64

It included specific information, such as the name of the co-

ordinators of the regional action teams. The paper also discussed the plan to set up crosspicketing. Cross-picketing involved union members picketing at a location other than
their place of work. This entailed switching locations with another group of union
members, perhaps outside of the bargaining union. For example, Liquor Store workers
may picket a hospital, while hospital support workers picketed liquor stores. While there
was some concern that essential services would not be provided, Mike Mortlock, one of
the regional organizers, stated that a move by some "radicals" to adopt a "leave-no-onebehind" position, which meant no employee should be left working to care for the sick or
the elderly during the strike, was overturned. As he said the "rational ones have won on
this point. We don't want to see anyone hurt by this strike, we simply want to focus on
our desire for free collective bargaining."

65

In St. Stephen, the St. Croix Courier also estimated that 30 government rallies
were planned to take place around the province in the coming week to protest the
McKenna government's wage freeze in the lead up to a province-wide walkout of23,000
CUPE members, 8,000 nurses, and up to 3,000 other workers. Irene Tobin, CUPE
coordinator for Charlotte County, reinforced the importance of the rallies, as "we want to
protect our rights and the collective bargaining system. If we don't protect them, we are
66
going to lose them. "

These reports were enough for the provincial government to start writing CUPE
locals in the province, warning them not to participate in any strike or face possible
64
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ramifications under the Public Service Labour Relations Act. Specifically they cited
Sections 7, 3 7, and 102-107, which provided the legal grounds to decertify a union under
certain circumstances, including an illegal strike. The letter also referred to a decision by
Justice Donald McLean, in November 1985, on Section 99 of the Act, which declared,
Even if the union's officers have not in any way directly
initiated or participated in the unlawful strike, some
arbitrators have determined that the union may still be held
accountable for the strike if those officers failed to take
prompt and affirmative action to bring it to an end. The
onus is on the union to show that it took all reasonable
steps to terminate the strike .... There must be prompt
attempts to get the employees back to work. The nature and
extent of these attempts will depend on the circumstances
and the situation with which the union is confronted .... It
may be necessary to threaten, and even to take, disciplinary
measures against particular members of the Union.
To ensure CUPE remained in compliance with the Act, the government requested CUPE
to provide in writing the steps they had taken to avert any illegal work stoppages.

67

When CUPE failed to comply with the letter, the Board of Management filed a
complaint under Section 19 of the PSLRA against CUPE locals 1190, 1251, 1252, 1253,
1418, 1840, and 2745, alleging that the locals conducted a campaign with the coalition of
public employees to "counsel and procure" the participation of its employees in a strike,
68
which was contrary to section 102 of the PSLRA. This complaint, however, was filed

before CUPE New Brunswick members went out on strike, leading CUPE to deny the
complaint as it was based on speculation. They further declared that the participation of
67
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CUPE in the coalition was not in violation of s. 103 of the Act, as it provided "a forum
for employees to receive information and express their opposition to the provincial
69
government's actions. This is lawful activity in a free and democratic society."

Finance Minister Allen Maher also strongly warned CUPE members not to
participate in the illegal walkout or face fines and legal action. He was clear that the
government would "use whatever legal means are available to us under the law of New
Brunswick and this country to deal with any illegal action that may take place."

70

The

provincial government also swore to protect those workers who wanted to work and cross
the picket line but would not force its employees to cross if they felt in danger. Plans
were established for employees to contact their supervisor if they did not feel it was
safe. 71
Based on the impending complaint before the PSLRA, and the Finance Minister's
threats to pursue legal action if necessary, a confidential memo was prepared by CUPE' s
legal representatives outlining the possible legal ramifications of an illegal strike by
CUPE. It was expected that the provincial government would move forward under s. 103
of the PSLRA, as a minimum to end the strike. When the strike occurred, it was expected
the Board would rule that CUPE was in violation of the Act. It was unclear, however, if
the Board would choose to revoke the certification of CUPE thus voiding the collective
agreements signed by the union. Under the Act, if a CUPE local was decertified, another
local could apply for certification. Once decertified, there was nothing under the Act to
69
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prevent employees from participating in a strike under the PSLRA. However, in cases
such as these, it would be likely that employees would be disciplined with the possibility
of facing civil or criminal proceedings.
The PSLRB also had the powers to fine every employee in an illegal strike action
up to $100. Every officer was liable to a fine of $300, and every employee organization
was liable to $10 per employee for each day the strike continued. It was also expected
that the government would seek injunctions against the Union, which if violated could
lead to a charge of "contempt of court."

72

The decision of the other labour unions not to participate in the strike and the
possible court actions against CUPE led some locals to oppose a province-wide strike. A
CUPE Regional Action Committee meeting was called to ascertain the strength and
weaknesses of each of the regions before the strike. In reviewing the meeting minutes, it
was clear that CUPE had the majority of support from CUPE members in the
Campbellton, Dalhousie, Chatham/Newcastle, Moncton, Sussex, Saint John, St. Stephen,
St. George, Rexton, Edmundston, Grand Falls, St. Quentin, Keswick, and Bathurst. The
Fredericton, Harvey, Boisetown, Oromocto, Minto, Chipman, Woodstock, Nackawic,
Hartland, and Acadian Peninsula were considered problem areas because of the lack of
73
support or opposition to the strike. Some locals, such as Local 1418 Rehabilitation and

Therapy Group, were divided. The sub-local in Fredericton, for example, was only 47.3
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per cent in favour of a provincial strike when CUPE polled its members in March.

74

Local 1326 UNB Fredericton also opposed the strike. In this particular case, the president
of the local, Mancil Langin, sent a letter to his members advising them to cross picket
lines if they were not their own.

75

Support for the strike in the Acadian Peninsula had also

faltered after the rally, when some local presidents and officers spoke against CUPE,
creating confusion and causing division. A secret vote was held with the 800 people in
attendance: 188 did not vote, 218 voted against the strike, and 299 voted in favour of a
strike. 76
In an effort to avoid a strike, Tom Kuttner, a University of New Brunswick law
professor, was appointed as a mediator between CUPE, the NBNU, and the provincial
government. During negotiations, the complaint against CUPE under section 19 of the
PSLRA was postponed and eventually dropped by the provincial government.
This act of good faith, however, quickly changed to hostility when CUPE
maintained its efforts to restore full collective bargaining rights. In an aggressive move,
the provincial government divided the last remnants of the labour coalition by agreeing to
negotiate a separate contract with the NBNU.
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The new deal offered Oper cent in the

first year and 9-14 per cent in the second year. They were also exempted from the
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Expenditure Management Act.

78

This deal was not extended to CUPE members, nor was

it acceptable to the CUPE negotiating committee, which continued to push the provincial
government into honoring signed contracts.

79

On 1 June 1992 close to 20,000 CUPE New Brunswick members walked off the
job in an illegal strike. Although CUPE maintained essential services, the number of
essential workers were drastically reduced compared to other strikes. Pickets were
established at hospitals, as well as schools, liquor stores, and other government-owned
facilities throughout the province. Other unions also pledged support by agreeing not to
cross the picket lines, which virtually shut down the government.

80

The strike was short-

lived, however, as CUPE negotiators continued to meet with the government, eventually
agreeing on a tentative contract, which was similar to the contract signed with the NBNU.
It saw a Oper cent wage increase in the first year, with expected wage increases the
following year. For some members, such as NBCHU members, the proposed settlement
provided wage increases of 4.5 per cent over a two-year period. A clause was also added,
providing promises to avoid layoffs and to offer more severance if further downsizing
took place. 81
Although a tentative agreement had been reached, not everyone wanted to return
to work. The Telegraph-Journal reported that arguments between the executive and the
strikers took place over taking down the pickets. As the report indicated, "Monday's
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public service strike stirred up emotions union leaders did not predict and could not
control." Instead of taking down the pickets, NBCHU picketers at the Centennial
Building bombarded Bob Davidson with questions. One striker was heard asking "How
can we work, when we don't have a tentative agreement?" While CUPE had a tentative
agreement, it had yet to be ratified by the membership. NBCHU members only agreed to
leave when the NBCHU president, Tony Quackenbush, arrived and told the members to
return to work. 82
In an unconventional decision, CUPE New Brunswick brought the tentative

agreement to the membership the next day in an effort to settle the strike as quickly as
possible. The optimism that the strike was over proved out of touch with the increased
militancy members had demonstrated since the early 1990s. The members were clearly
upset with the negotiating committee for accepting the government's proposal. During
the two-hour meeting with the 225 CUPE locals, reporters clearly heard CUPE members
"angrily attacking their own negotiators." Don Richardson, a reporter for the TelegraphJournal, heard one man decree "You 're no better than the ... government." In another
altercation, Tom Kuttner was pushed and sworn at. Still another member shook his fist at
Kuttner, saying "I came out here to take a look at your face so that if I see you on the
road I' 11 remember you." Two union officials had to escort Kuttner from the building.
Anger was quickly focused back on the McKenna government as the presidents of
the various locals demanded the government honour the signed collective agreements.
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A motion was approved which declared "That the government proposal be rejected by the
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presidents of New Brunsw ick locals and that the matter be referred to the membe

rs for a

g,
final vote, and if turned down, that members resume picketing on Thursday mornin
June 4."

84

On 4 June 1992, after 98 per cent of the membership rejected the agreement,
CUPE New Brunsw ick membe rs returned to the picket line.

85

The strike once again

ls,
effectively shut down the provincial government, as pickets were set up at hospita
ed by
liquor stores, and the main offices in Fredericton. CUPE members were bolster
of
support from the private sector unions, including the International Brotherhood
ns across
Electrical Worke rs (IBEW ) who picketed the N.B. Power Commission locatio
closed the
the province, and the International Longsh oremen 's Association (ILA), which
Port of Saint John.

86

The Public Service Alliance of Canada (PSAC) in Saint John also

down
picketed the regional offices on Main Street and the United Mine Workers shut
New Brunsw ick Coal.

87

The New Brunswick Federation of Labour also reaffirmed its

e escalated
support of the strike. The emergency resolution also stated that if the provinc
its attack against workers, the Federation would respon d in tum.

88

Public opinion also

by CKCW
showed support for CUPE New Brunswick. In a radio station poll, conducted
on Thursday 4 June, 79 per cent of the respondents were in favour of CUPE.
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The provincial government wasted little time upon the resumption of the strike,
filing a formal complaint with the PSLRA on 4 June 1992. While CUPE New Brunswick
attempted to challenge and delay the outcome of this ruling, the provincial government
pushed to have the hearings into the matter resolved as quickly as possible. This move
was designed to put pressure on CUPE to concede or face possible decertification. The
government lawyer, Richard Speight, told the Board that he was unafraid of requesting
decertification: "If they say it removed collective bargaining rights, I say so what? They
have acted in an irresponsible way, in the full knowledge of what could happen. In
90
schoolyard terms, they would deserve what they get." New Brunswick Liquor

employees were not included in the complaint but were served with grievance notice as
having engaged in an illegal strike, which was contrary to Article 9.01 of the collective
agreement. 91
Instead of showing restraint, the McKenna Liberals used the courts to try to
suppress the illegal strike. The first injunctions were granted on 3 June 1992 to stop all
picketing in front of the Carleton County Court House in Woodstock and the senior
citizens homes and Atlantic Baptist College.

92

A broader injunction granted 4 June 1992

by Court of Queen's Bench Justice D.H. Russell prevented strikers from blocking access
to any government building, including hospitals and schools.
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While the injunction was respected by most picket lines, confrontations did occur.
In Burtt's Corner, for example, ten CUPE members were arrested after they continued to
block access to Keswick Valley Memorial School.

93

Many schools throughout the

94
province saw reduced attendance or were shut down because of the strike. NBCHU

members were particularly active in the ensuing strike. Perhaps the most intense situation
occurred when Moncton city police were called to the Georges L. Dumont Hospital to
escort the evening shift into the building. According to the Telegraph Journal, police
tried to negotiate with the strikers, but 60 workers continued to wait across the street as
approximately 100 NBCHU members blocked the entrance and started chanting "Enough
is enough." According to the Telegraph Journal, some 30 officers wearing riot gear and
carrying billy clubs
formed two lines, about five feet apart and started up the hospital's driveway. The
workers, looking tense, moved in between the two lines and made their way
forward. The CUPE workers moved out of the doorway as the officers
approached, but some still sat close to the entrances. As the workers funneled into
the building, some pushing and shoving started between the officers and the
CUPE workers near the door. It wasn't clear how it started, but it continued until
all of the shaken workers were inside.
One individual was arrested and charged. CUPE workers, however, let the majority of
workers and public through without incident. The incident at the Dumont Hospital, while
not typical, showed the extent to which CUPE members were willing to go to have their
collective agreements honoured.
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While Premier McKenna vowed not to negotiate with CUPE while the "illegal"
strike continued, talks between the Deputy Minister to the Premier, Paul Lordon, and
CUPE provincial and national presidents resumed in an attempt to reach a settlement.
Even though the government resumed talks, it continued to take a hard-line approach
with the picketers, accusing them of jeopardizing hospitals. 96 CUPE New Brunswick
made every effort to counter these claims and made arrangements with the hospitals to set
up union/management monitoring committees to insure emergency services were
maintained and to ensure workers were not replaced.

97

At the Dumont Hospital and

Moncton City Hospital, for example, anxious nurses and workers waiting to cross the
street to enter the hospital were greeted and escorted to the main entrance by picketers.
They refused only student nurses, whom they considered to be replacement workers.

98

99
Only five hospitals refused to cooperate, leading CUPE to maintain full picket lines.

Faced with mounting evidence against CUPE, the PSLRB declared the strike was
in contravention of section 102 of the Act, ordering the strikers to cease and desist from
all activities within eight hours.

°CUPE called a meeting of the 250 executives to

10

discuss the possibility of mediating an end to the strike. Although strong feelings were
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expressed against further mediation, delegates ultimately approved the move, which
included a clause to ensure no reprisals would be taken against members when the pickets
came down. In a show of good faith, delegates also agreed to temporarily pause picketing
during the mediation process, including those locals which were not included in the cease
and desist order. 101
In the lead-up to CUPE declaring a temporary end to the strike, solidarity
remained strong on the picket line. In Bathurst, for example, rumours of workers being
bused in from Quebec led picketers to converge on the Chaleur Regional Hospital in a
show of solidarity, increasing the number of protesters from 50 to more than 400. Police
had to be called to the scene to help direct traffic, which was being held up by the
massive increase in demonstrators.

102

This act of solidarity was superbly timed as it

provided a fitting end to a short but militant strike.
The walkout may have been over, but negotiators continued to battle in private.
Femand Landry, a senior Liberal and well-known arbitrator, was appointed as a special
mediator because of his good relations with both parties.
mediation talks took place under a media blackout.

104

103

Between 9 and 15 June

While the media took this

105
opportunity to open the debate about shielding health care facilities from strikes,

CUPE members received some support from other unions and national bodies. On 10
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June, for example, CUPE received a resolution from the Canadian Labour Congress in
support of the strike and ongoing negotiations. It called on the McKenna government to
honour collective agreements and put an end to the wage freeze. It further commended
"the militant action of the Canadian Union of Public Employees' membership for fighting
this attempt of union busting by government." Other letters of support had been received
throughout the strike from the United Mine Workers Local 7409 in Minto, CUPE British
Columbia members, and the Canadian Union of Postal Workers.
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A negotiated settlement was finally reached on 15 June and ratified by the
membership. 107 While it did not remove the Expenditure Management Act, the
government agreed to exempt collective agreements signed with CUPE from the
provisions of the Act, restoring full collective bargaining. The contract also exempted
CUPE and its members from any legal reprisals under the PSLRA or civil and criminal
action. New lay-off provisions were also added to protect employees from further layoffs.
Where such layoffs were necessary, the government agreed either to redeploy the worker
or to provide an additional eight weeks' severance in cases where the employee elected to
terminate his on her employment. Each local received increases of 4 to 10.5 per cent over
a two or three year period. CUPE Local 963 members received a 5 per cent increase
effective on the ratification of the settlement, followed by another 5 per increase in April
1993, a 1 per cent increase in September 1995, and 1 per cent in January 1996. CUPE
Local 1252 received a wage increase of 1.5 per cent effective 1 July 1992 followed by
another 1.5 per cent increase the following year. Their collective agreement was set to
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expire on 30 June 1994. Perhaps the most controversial aspect of the agreement provided
the New Brunswick government a 30-month interest-free loan of $700,000 from CUPE
National. This loan represented compensation in lieu of fines CUPE New Brunswick
would have paid for engaging in an illegal strike.

108

It also provided the government with

the revenue it said it needed to honour the wage increases and exempt CUPE locals from
the Expenditure Management Act, thus allowing both sides to declare victory.
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The 1992 CUPE strike demonstrated the resolve and militancy of public sector
workers in defending collective bargaining rights. Over the next few months CUPE
worked hard to address issues that arose out of the contract and to restore unionmanagement relations. This was difficult as some workers faced discrimination at the
hands of their employers once they returned to work, particularly in the nursing homes.
The New Brunswick Workers' Compensation Board also reprimanded some of its
workers. At least one CUPE member received punitive action for his participation in the
strike from the Charlotte County Hospital.
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The provincial government also appeared to

renege on some of the negotiated pay and benefits entitled to the workers at Centracare
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and Restigouche Hospitals. This was compounded by new layoffs and elimination of jobs
at hospitals across the province.
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The CUPE executive was also forced to deal with those locals and individuals
who refused to participate in the strike and crossed the picket lines. After some
deliberation, CUPE New Brunswick drafted a "scab" policy, which applied to "anyone
who crossed a picket line, went to work or received pay without union permission during
the strike." According to the policy, anyone holding office who did not honour the picket
line was expected to resign. The names of scabs were also to be recorded in official
minutes of a local union and forwarded to the regional action committees. Those
individuals identified could voluntarily make payment to the union, equal to the amount
they received during the strike, or face an increase in the union dues. Charges were also
possible under the National Constitution. In cases where scabs were not members of the
union, it was suggested they be refused entry into the union.
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Whereas the number of

individuals identified as scabs is unclear, CUPE New Brunswick was looking to punish
those who did not participate in collective action against the McKenna Liberals.
As CUPE and the McKenna Liberals negotiated further to address some of these
issues, the provincial government moved forward with the new budget. They continued
the past practice of providing short notice to public sector unions and the public before
holding public meetings regarding the budget. CUPE New Brunswick refused to
participate in these meetings, claiming they were a farce. As they explained, "People

111

PANB, MC3181, Fight Back Campaign, Day File, R. Davidson, Letter to Alan Maher,
Minister of Finance, from Robert Davidson, 18 November 1992.
112
PANB, MC3181, Fight Back Campaign, Vol. 2, Memorandum from Bob Davidson to
N.B. Locals except Police and UNB (Fredericton), 6 July 1992.

265
have been given two weeks notice to make presentations and submit briefs. The budget
itself will be out within a month. Do they seriously expect us to be believe they are going
to take citizens concerns seriously?"

113

While the 1993 budget did not provide any further wage restraint policies, the
provincial government announced new cuts in the public service (500 full-time
positions), and reduced transfer payments to the municipalities by another $8 million
over a two-year period. While the effects of these reductions are beyond the confines of
this study, it was expected to negatively affect municipal workers. The government also
wanted unions to agree to a new program, which would force public sector workers to
. h out pay as a means to save money. 114
.
off wit
take time
The 1992 General CUPE strike is regarded with mixed feelings because of the
controversial loan agreement and the subsequent reductions in full-time equivalents of
public sector employees during the next budget. While the interest free loan was provided
to the government in lieu of a fine, it did achieve the goal of exempting CUPE members
from the Expenditure Management Act and restore collective bargaining rights. It also
provided guarantees that CUPE members would receive wage increases, which were not
guaranteed had the Expenditure Management Act been carried through as planned by the
Liberal government. These issues were vital for CUPE, as they were the two main factors
that drove public sector workers to engage in collective action against the province.

113

PANB, MC3 l 81, Fight Back Campaign, B. Davidson 1992, Statement by Bob Hicks
for Press Conference, 8 February 1993.
114
PANB, MC3181, Fight Back Campaign, Research Maritimes B. Davidson 1992,
Snapshot of 1993-1994 Budget.

266
At no other period had government used its power as legislator to force
concessions on public sector workers in the province. The decision to legislate changes to
existing contracts was a calculated abuse of power that threatened the entire collective
bargaining process in the province. This decision forced the unions' hand, leaving them
little choice but to pursue aggressive tactics as a means to defend collective bargaining
rights. The coalition of public sector unions illustrated the gravity of the situation, as it
was the first time such a coalition had been formed. The decision of the provincial
government to negotiate separate agreements with public sector unions, and divide the
coalition was also calculated to limit the impact a potential strike would have on the
province. The provincial government was also more willing to use the courts to put an
end to picket lines.
These threats and the external context at the time only reinforced union members
commitment to engaging in strike-based collective action. As the workers demonstrated,
they were willing to go to great lengths to push forward their demands. The union's
communication network was important in this period as they not only kept members
informed about decisions, but engaged them in the decision-making process. The use of
the poll early in the campaign to get feedback regarding their willingness to engage in
strike activity, particularly a general strike, helped foster a sense of unity among the
members. The value and importance of communication during the strike was illustrated
later, when the CUPE leadership failed to adequately present information to membership
regarding the government's initial offer. This led to confusion and anger on the picket
line when they were asked to take down the pickets. This deal was eventually rejected by
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the membership, and the strike resumed. This was the only point where the CUPE
leadership was out of touch with the members' beliefs.
The 1992 provincial strike by CUPE members was strongly supported by the
union leadership. As Jacques Sirois stated, "the days of collective bargaining are gone, so
now we have to take action."
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The subsequent appointment of Bob Davidson as co-

coordinator of the Fight Back Campaign reinforced the leadership's commitment. By
investing resources into the campaign, CUPE was better prepared to lead the membership
during the numerous rallies and pickets held across the province. The use of crosspicketing during the strike also required extensive planning and preparation.
The willingness of CUPE members to strike for the restoration of collective
bargaining rights, was important in the next fiscal year as the provincial government was
cognizant that CUPE, if threatened with the loss of collective bargaining rights, would
stand up and engage in collective action to restore and defend public sector rights. The
1993 budget reflected these facts, as it did not challenge collective bargaining, or freeze
public sector wages.
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Conclusion
Public sector unionization in Canada underwent a dramatic expansion between
1966 and 1981, which has largely been attributed to "the emergence of public sector
unions and the expansion of collective bargaining to all levels and components of the
public sector." 1 Public sector union growth was initially thought to have differed from
that of private sector unions, as "the former was not accompanied by the organizational
2
struggles, which are commonplace in the private sector. " This assessment suggested

labour relations in the private sector were extended to public sector workers without
struggle. Although some employee associations enjoyed a relative degree of co-operation
with the federal and provincial governments, this co-operation soon gave way to
protracted struggles for improved wages, pay equity, and working conditions. As
illustrated, CUPE New Brunswick members underwent years of struggle before
legislation recognized their right to bargain collectively and to strike.
These struggles took place in the 1950s, coming to a head in the mid-1960s.
Public employees engaged in strikes to protest against poor working conditions and
wages, and to put pressure on municipal and provincial governments to recognize their
right to join a union and bargain collectively. They also participated in strikes, along with
their counterparts in the private sector.

1
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Relations- Will it Survive, ed. Gene Swimmer and Mark Thompson, (Ottawa: Institute
for Research on Public Policy, 1983), p. 87.
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To control public sector workers, the federal government and provincial
governments implemented new legislation specific to collective bargaining in the public
sector, overseen by special labour relations boards and tribunals. Collective bargaining
legislation for public sector workers differed from labour legislation in the private sector,
as it sought to balance the needs of the workers with the public interest. Faced with rising
inflation during the 1970s, however, governments used its authority to impose wage
controls. Although such legislation was regarded as "temporary," it was part of a longterm trend. Under the guise of protecting the public and ensuring their "health, safety,
and security," governments also designated certain workers as essential, removing their
right to strike. This era of "permanent exceptionalism" was fought by public sector
unions on the picket line, as well as in the courts in an effort to guarantee collective
bargaining rights.
In New Brunswick CUPE pursued different forms of collective action to
challenge the provincial government. The decision to engage in collective action was a
defensive behaviour in response to government policies and policy-implementation tools
that posed a fundamental risk to members' bargaining rights, and the government's use of
3
hard bargaining strategies, contracting out of services, and wage freeze legislation.

CUPE leaders determined the need to engage in collective action on at least three
occasions over a thirty-year period. In each case they were influenced by the degree of
government threat, their own beliefs about collective action, as well as the internal and
external context within New Brunswick. 4

3
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Degree ofGovernment Threat
The first government threat emerged in the 1960s, when public employees and
civil servants sought to join a union and bargain collectively, but were excluded in some
cases as an employee under the Labour Relations Act. As this study has shown, the
National Union of Public Employees (NUPE) took a lead role in organizing public sector
workers, particularly in the municipalities, hospitals, and school boards. While some
public employees in hospitals successfully organized locals under the New Brunswick
Labour Relations Act, civil servants continued to be excluded, such as the liquor store
workers. The merger of the National Union of Public Employees (NUPE) with the
National Union of Public Service Employees (NUPSE) in 1963 to form the Canadian
Union of Public Employees (CUPE) led to a new wave of public sector union growth,
which predated the emergence of public sector labour relations. Its focus on organizing
the unorganized and lobbying for collective bargaining rights was vital in forcing the
provincial government to recognize the right of public sector workers to join a union and
bargain collectively.
The appointment of Dr. Saul Frankel to lead a commission on labour-management
relations provided new opportunities for sector unions in New Brunswick to gain
recognition and bargain collectively. Submissions by public sector unions showed
tensions between those unions that sought a conciliatory approach to collective
bargaining and those that sought the same rights as the private sector, including the right
to strike. The final report on employee-employer management relations in the public
service provided the framework for the creation of the PSLRA in 1968. This legislation
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was important as it opened the door to further growth in public sector unionization
throughout New Brunswick, but was delayed as the government reviewed the findings,
and enacted regulations that placed limitations on the workers' right to strike and
provided mechanisms to reduce the bargaining power of unions through designation of
employees as essential to the "health, safety, and security" of the province.
A second government threat emerged during the 1970s, when the federal and
provincial governments sought to curtail rising inflation through hard bargaining
strategies, and the introduction of wage controls. The federal government's introduction
of wage controls, enforced by the Anti-Inflation Board, which was first enacted in 1975,
limited negotiated wage increases to a maximum of 8 per cent in the first year, 6 per cent

in the second, and 4 per cent in the third. 5 By the late 1970s, workers' wages in the liquor
stores had declined compared to their counterparts in other provinces, as well as other
retail sector positions in New Brunswick. Liquor store workers were also threatened by
possible lay-offs and efforts to privatize liquor sales in the province during the 1980s.
New Brunswick hospital support workers faced similar difficult circumstances as the
government sought to contract-out services, and maintain low wages in the hospital
sector.
A third threat arose in the early 1990s, when Premier Frank McKenna's
administration sought to curtail New Brunswick's rising debt through the use of
legislation which extended existing contracts with public sector workers by another year.
This threatened to destroy the collective bargaining system for public sector workers
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throughout New Brunswick. The use of hard-bargaining strategies was also used to split a
coalition of public sector unions which had joined together to oppose these measures.

Leader Collective-action Beliefs
The decision to respond to government threats is dependent upon the leaders
collective-action beliefs, that is whether the leadership believes collective action will be
feasible and lead to a desired outcome. It was apparent the union leadership was willing
to lobby for a change in New Brunswick's labour law and put pressure on board members
and city council members during the 1960s. It did not, however, believe it could mobilize
its members to engage in more aggressive tactics, such as the strike. As Lofty MacMillan
shared: If the union "went into bargaining and got a little bit tough, the city or the school
board could say, 'I move that we rescind the resolution saying we are an employer', and
your certification" disappeared. 6 For leaders, such as MacMillan, the long-term
consequence of adopting more aggressive tactics during these formative years was too
great a risk. Instead the union leaders focused on organizing the unorganized.
The hard bargaining strategies by the provincial government, coupled with rising
inflation and wage freezes, created a new threat to CUPE and its members during the
1970s. Having won collective bargaining rights after a long struggle, union leaders
believed they could mobilize the membership against federal and provincial efforts to
restrict employee wages. When it came time to defend wages, benefits, and collective
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bargaining rights, CUPE leaders also believed they should use the legal mechanisms at
their disposal, including labour tribunals, boards, and the courts.
The decision to engage in a renewal strategy, referred to as the CUPE 2000
Campaign, during the 1980s, spurred CUPE leaders to revitalize its members and once
again engage in collective action. By employing veteran union leaders such as
MacMillan and Gilbert Levine, CUPE was able to capitalize on these leaders' collective
action beliefs leading into the 1990s.

Internal and External Contexts

Between 1963 and 1993, union leaders were faced with a variety of internal and
external circumstances and contingencies that affected the decision to engage in
collective action. Internally, CUPE had been increasing its membership during the 1960s,
which indicated a favorable change in attitude towards unions among public employees
and civil servants. By 1971, for example, CUPE had reached a total membership of
7
138,088 in Canada, compared to 86,097 members in 1964. Due to a lack of "union"

education among its members, the leadership recognized that more aggressive tactics,
such as engaging in strike activity, except in the most dire of circumstances, could
negatively affect its membership. Provincial labour legislation also limited public
employees and civil servants fromjoining a union and bargain collectively.
By the 1970s, these external limitations had changed with the enactment of the
Public Service Labour Relations Act, which recognized the right of public sector workers

7
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(including civil servants) to join a union and bargain collectively. Having won these
rights and increased its membership, internal attitudes had changed as the members
sought wage increases to catch up with inflation. These attitudes tapered somewhat in the
1980s, as members were increasingly concerned about contracting out of services, layoffs, and efforts to privatize public sector jobs, only to be re-ignited by the CUPE 2000
Campaign. Union members were tested again during the early 1990s when the McKenna
government aggressively pursued its neo-liberal agenda of cutting expenditures through
wage freezes, and mounted an attack on the collective bargaining rights of public sector
workers.

The Collective-action Process
When comparing the three periods in which government directly threatened
public sector workers, the 1960s is the only period where CUPE leaders decided against
more aggressive tactics, such as walkout-based collection action, or engaging in militant
strike action. This decision resulted from the leadership's belief that if they engaged in
hard-bargaining strategies, the employer would voluntarily rescind their application as an
employer within the meaning of the Labour Relations Act (LRA). The legal framework in
New Brunswick (external context) also restricted civil servants from joining a union.
Union leaders limited mobilization efforts to organizing public employees. If we return to
the concept of collective action, as proposed by Charles Tilly, collective action "consists
of all occasions on which sets of people commit pooled resources, including their own
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efforts, to common ends. "8 Based on this broader definition, I would argue that between
1950 and 1969, CUPE leaders were engaged in organization-based collective action. At
this most basic understanding, union leaders were seeking to bring individuals together
for the purpose of pooling resources to achieve a common end of joining a union.
Although faced with new limitations under the Public Service Labour Relations Act,
union leaders were free by the 1970s to engage in more aggressive forms of collective
action.
By 1970, having gained the legal grounding to bargain collectively, CUPE was in
a better position to engage in court-based and walkout-based collective action, and were
more willing to use the strike to achieve their goals. The National Day of Protest in 1976,
and the 1992 Provincial CUPE strike, can also be regarded as politically-based collective
action, as public sector workers sought to defend the idea of collective bargaining, which
had broader implications than mere financial gain.
In each case where CUPE leaders mobilized the membership for collective action,
they engaged in four critical activities: Cognitive Liberation, Structures of Solidarity
Incentives, Communication Network, and Administrative Structures.

9

Cognitive Liberation

Reshef and Yastin have argued that in the process of developing cognitive
liberation, union leaders must convince members they have a shared interest in engaging
in some form of action in order to redress the situation. This may involve providing a
8
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10
new vision which counters the government's view. The union leaders must also sustain

the members' resolve and commitment to the collective action process. Reshef and Yastin
suggest union leaders will find more success if they commit to achieving a "well-defined
target." 11 During the liquor strike of 1977, union leaders clearly indicated the union's
intention in seeking improved wages which remained below those of other liquor store
workers in other Atlantic Provinces. Union leaders also targeted breweries and taverns in
the collective action process to bleed the province dry of liquor. While striking, CUPE
Local 963 also engaged in court-based collective action. The use of managerial personnel
to fulfill the duties of liquor store workers was not only against the law, but also created
further tension on the picket line. The decision to pursue court action was supported by
the majority of union members, and other unions, which recognized the broader
consequences of losing the court-battle. This court battle also had a clear target - the
elimination of using management to fulfill the duties of workers on strike.
The New Brunswick Council of Hospital Unions (NBCHU) relied less on the
courts, choosing instead to engage in walkout-based collection action and the strike to
improve wages. The leadership's catch-up campaign was clearly targeted at re-opening
contract negotiations, and putting pressure on the provincial government to recognize the
financial difficulties hospital support workers experienced. The union leader's ability to
gather 70,000 signatures in favour of the government opening up new contract
negotiations went a long way towards counter-acting the government's vision of restraint.
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The experience of hospital support workers and liquor store workers in the 1970s,
were valuable when CUPE New Brunswick needed to combat the neo-liberal vision of
reducing government expenditures by freezing public sector wages. The Fight Back
Campaign used walkout-based collective action as an effective tool to pressure the
government to exclude CUPE members from the legislation, which effectively destroyed
the collective bargaining system. By holding rallies across New Brunswick and engaging
the membership in how they wanted to proceed, CUPE leaders were able to convince the
members the only method to succeed was through walkout-based collective action.

Structures ofSolidarity Incentives
If cognitive liberation implies "a transformation of consciousness within a
significant segment of the union membership," structure of solidarity incentives involves
the ability of union leaders to stimulate their members to participate in some form of
collective action. Reshef and Rastin, have argued that unions face unique solidarity
challenges, as members generally do not participate in union activities that do not directly
affect their livelihood. Union leaders are tasked with establishing structures of solidarity
incentives specific to the particular collective protest.

12

This is made easier if the action is

linked to the interests of the members, such as job security, improved working conditions,
wages, and benefits. During the 1960s, organization drives were viewed as a benefit,
offering job security and improvements in wages and benefits. Liquor store workers and
hospital support workers were also cognizant that the strike was the best option to force
the government into negotiating improved wages, which did not keep up with rising
12
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inflation. Politically-based collective action, during this period, such as the National Day
of Action, also provided wage-based incentives, since an end to the Anti-Inflation Board
could result in higher wages. Wages and the defence of collective bargaining rights were
also important incentives during the 1992 provincial CUPE strike.

Communication Network
Without the ability to communicate the process of cognitive liberation and
structures of solidarity incentives, the success of collective action decreases. During the
1960s, union leaders relied primarily on oral and written communication. As chapter 1
illustrated, Lofty MacMillan used the media (print, radio, and television) to communicate
CUPE's values. He and other union leaders also travelled extensively throughout Atlantic
Canada addressing union members in person. These basic forms of communication
played an important role in the 1970s and 1980s. During the 1977 liquor strike, the goal
of putting an end to liquor shipments in New Brunswick was clearly articulated by union
leaders. The decision to use members to report vehicles bringing excess amounts of
alcohol into the province from Quebec and Nova Scotia was a practical and engaging
strategy to encourage the members' participation. The ability to adopt slogans into
campaigns also focused the membership. The 1973 "Catch Up Campaign" provided a
clear statement that CUPE members understood and related to, namely catching up with
inflation. These experiences were somewhat repeated during the 1992 Provincial CUPE
strike, as CUPE and other unions adopted the slogan "Fight Back", and engaged the
members by holding rallies throughout the province. They also published daily and
sometimes hourly updates during the strike to communicate the progress of the strike.
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Newspaper and radio ads were also deployed denouncing the McKenna Liberals. This
communication strategy at times was strained, however, as the union leaders became out
of touch with the growth of militancy among its members. This militancy extended the
strike and manifested in both legal and illegal ways during the strike.

Administrative Structures
As the largest public sector union in New Brunswick by 1971, representing over 10,000
public employees and civil servants, CUPE had the financial and physical resources to
sustain collective protests. The logistics of organizing picket lines, busing members, etc.
were evident throughout the 1970s and 1980s as CUPE members gathered at various
locations other than the workplace to protest against various government policy-driven
decisions. Protests in front of the Provincial Legislature in 1991 and during the 1992
general strike and the use of rotating strikes all required significant administrative
structures to ensure members were at the right place, at the right time.

The Collective Action Process in New Brunswick-Success or Failure?
The decision to mobilize the membership for collective action is not guaranteed to meet
with success. As this study has shown, the National Union of Public Employees (NUPE)
took a lead role in organizing public sector workers particularly in the municipalities,
hospitals, and school boards. The merger of NUPE with the National Union of Public
Service Employees (NUPSE) to form the Canadian Union of Public Employees (CUPE)
in 1963 led to a new wave of public sector union growth, which predated the emergence
of public sector labour relations. Their determination to unionize and lobby for collective
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bargaining rights for public sector workers played an important role in forcing the
provincial government to recognize collective bargaining in the public sector. As noted,
however, public sector workers may have won the right to bargain collectively, but these
rights were limited by the state through various measures.
The decision to direct and control public sector unions through the Public Service
Labour Relations Act was discussed in Chapter Two. Premier Louis Robichaud appointed
Dr. Saul J. Frankel to lead a commission on labour-management relations in the public
sector. Submissions by public sector unions, including CUPE New Brunswick, showed
tensions between those unions that sought a conciliatory approach to collective
bargaining and those that sought the same rights as the private sector, including the right
to strike. The final report on employee-employer management relations in the public
service provided the framework for the creation of the PSLRA in 1968. This legislation
was important as it opened the door to further growth of public sector unions throughout
New Brunswick.
While the enactment of public sector legislation provided the means for public
sector unions to solidify collective bargaining rights in New Brunswick, it did not protect
public sector workers from the onslaught of state intervention between 1970 and 1990,
when rising inflation, and the provincial debt led the provincial government to restrain
public sector wages through wage freezes. Chapter Three examined how CUPE Local
963, New Brunswick Liquor Store Workers, responded to this crisis. By the late 1970s,
wages for liquor store workers had declined compared to their counterparts in other
provinces, leading Local 963 to strike for two months in the summer of 1977. This strike
demonstrated the workers' resolve both on the picket line and in the courts, as a means to
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put an end to the Liquor Corporation's use of management to maintain operations. By the
1980s and 1990s, Local 963 was prepared to defend and protect its members against layoffs, and efforts to privatize liquor sales in the province.
Using the New Brunswick Council of Hospital Unions (NBCHU) as a case study,
Chapter Four examined the Liberal government's increased use of court injunctions, and
back to work orders, under the guise of protecting the "health, safety, and security" of the
public. NBCHU workers were not afraid to improvise and picket hospitals and
government offices to exemplify their demand for improved wages and defend the
interests of other workers, such as contract employees. While they were unsuccessful at
re-opening contract negotiations, they demonstrated their resolve that led to improved
wages upon the expiration of their collective agreement.
The lessons learned between 1970 and 1990 prepared CUPE Locals for a
province-wide confrontation with the governing Liberals. Chapter Five examined the
CUPE "Fight Back Campaign," which culminated in a general strike by all CUPE Locals
in the province in the summer of 1992. This strike was fought over the government use of
wage restraint legislation imposed in 1991, and extended a year later during the 1992
budget. While CUPE New Brunswick directed its members in collective action against
the governing Liberals, it was not necessarily prepared for the growth of militancy among
its members. This militancy extended the strike, and manifested itself both legal and
illegal ways during the strike, as public sector workers sought to defend their collective
bargaining rights. While the strike was short lived, CUPE locals emerged claiming
victory, as they became exempt from the provincial legislation that sought to deny them
the right to bargain collectively.
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The history of CUPE New Brunswick provides a glimpse into how public sector
unions responded to the threats against its members. As the largest public sector union in
New Brunswick, it successfully defended the interests of its members and was able to
secure gains that otherwise would not have materialized. In an era where public sector
unions are once again under attack it is important remember the gains achieved over the
years. A union is also only as strong as its membership. Public sector workers must be
willing to support and call on union leaders to pursue their interests. For these gains to be
achieved, however, union members must be willing to engage in militant activities such
as a strike, walkout-based and politically-based collective action. They must also be
willing to support non-militant activities such as court-based collective action to defend
and protect their interests.
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Appendix 1: Membership Survey Results, Fight for Your Future,
March 1992
Local
No.

Name of Local

Media Work
Total Total No
Type of
Local Members Voted Action tampaign to Rule

Saint John Civil
Mun Man
Employees
Moncton Civic
Mun Man
51
Employees
Mun
Edmundston Civic
60
Employees
Man/FF
Mun Pol
Saint John Police
61
Campbellton Civic
Mun Man
76
Employees
Mun
Dalhousie Civic
188
Employees
Man/FF/Pol
380 Saint John School Board SCBGLT
Saint John City Hall
Mun Man
486
Employees
Moncton Police
Mun Pol
490
Fredericton Civic
Mun Man
508
Employees
508.1 Minto Civic Employees Mun Man
Bathurst Outside
Mun Man
550
Workers
Mun Pol
Edmundston Police
558
Edmundston School
SCB GLT
588
Board
Woodstock Civic
Mun Man
719
Employees
Moncton Hospital
Hosp
720
Employees
St. Stephen Civic
Mun Man
770
Employees
McAdam Civic
Mun Man
770.01
Employees
Saint John Regional
Hosp
813
Hospital
Dumont Hospital
Hosp
821
Employees
Moncton school Board
SCBGLT
824
Dist. 15
Campbellton Regional
Hosp
833
Hospital
IS&C
John
Saint
Centracare,
846
846.01 Eastern Food Employees IS&C
Dalhousie St. Joseph's
Hosp
856
Hospital
Charlotte County
Hosp
861
Hospital
Miramichi Hospital
Hosp
865
Employees
Hotel Dieu St. Jospeh
Hosp
871
Employees
Hotel Dieu Hospital,
Hosp
872
Chatham
Grand Falls Civic
Mun Man
886
Employees
Hotel Dieu Hospital, St.
Hosp
889
Quentin
Chaleur Regional hosp.,
Hosp
905
Bathurst

18

Demonstration
!Demonstration
During
Other Oeneral
Non-Work
Working
Actions Strike
Hours
Hours

200

0.0%

0.0%

0.0%

0.0%

0.0%

0.0% 97.0%

97

73

2.7%

9.6%

6.8%

6.8%

2.7%

0.0% 65.8%

184

132

0.0%

75.8%

0.0%

15.2%

75.8%

4.5% 78.0%

45

23

4.3%

69.6%

4.3%

0.0%

26.1%

0.0%

36

23

4.3%

43.5%

60.9%

43.5%

34.8%

0.0% 100.0o/i

280

261

0.0%

36.4%

26.1%

26.8%

18.4%

0.0% 96.6%
0.0% 76.6%

320
245

0.0%

180

77

0.0%

51.9%

66.2%

46.8%

36.4%

122

16

0.0%

87.5%

56.3%

56.3%

62.5%

0.0% 81.3%

108

87

1.1%

57.5%

57.5%

74.7%

47.1%

0.0% 87.4%

66

0.0%

25.8%

6.1%

22.7%

12.1%

0.0% 93.9%

102

88

3.4%

83.0%

62.5%

59.1%

58.0%

0.0% 84.1%

21

18

11.1% 66.7%

55.6%

16.7%

38.9%

0.0% 33.3%

705

460

0.0%

4.3%

2.4%

3.5%

1.1%

0.0% 94.6%

23

16

6.3%

31.3%

31.3%

0.0%

18.8%

0.0% 62.5%

3

3

0.0% 100.0% 100.0o/i

0.0%

100.0%

0.0%

940

351

0.6%

56.4%

49.6%

52.1%

42.2%

0.0% 90.6%

508

137

1.5%

51.8%

29.2%

32.8%

38.7%

0.7% 73.7%

129

83

1.2%

21.7%

27.7%

15.7%

8.4%

1.2% 56.6%

4
78
28

0.0%

309

129

5.4%

65.9%

20.2%

21.7%

28.7%

0.0% 55.8%

311
47

207
35

0.0%
0.0%

36.7%
28.6%

46.9%
25.7%

42.0%
34.3%

28.5%
20.0%

0.0% 87.9%
0.0% 94.3%

102

70

0.0%

75.7%

34.3%

47.1%

55.7%

0.0% 77.1%

107

67

0.0%

74.6%

73.1%

77.6%

74.6%

0.0% 86.6%

134

95

0.0%

38.9%

30.5%

32.6%

33.7%

0.0% 86.3%

127

75

0.0%

74.7%

4.0%

12.0%

10.7%

0.0% 89.3%

147

113

0.9%

59.3%

31.0%

44.2%

41.6%

0.9% 80'.'5%

21

18

0.0%

94.4%

61.1%

100.0%

61.1%

0.0% 100.0%

59

54

1.9%

14.8%

5.6%

14.8%

5.6%

0.0% 96.3%

398

230

0.0%

30.0%

11.3%

24.3%

8.3%

0.0% 97.0%
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908
943
946
963.01
963.02
963.03

Dr. Chalmer's Hospital,
Fredericton
Caraauet Hospital

WCB Rehab Centre
Liquor Corporation,
Camobellton
Liquor Corporation,
Bathurst
Liquor Corporation,

Newcastle

Liquor Corporation,
Moncton
Liquor Corporation,
963.05
Saint John
Liquor Corporation,
963.06
Fredericton
Liquor Corporation,
963.07
Edmundston
Oromocto Civic
996
Employees
School Board Dist. 6,
1039
Shipp~an
Memramcook Institute
1044
School Board Dist. 12,
1057
Buctouche
School Board Dist. 19,
1061
Hampton
School Dist. 39 & 40,
1062
Richibucto
School Dist. 24, Minto
1064
School Dist. 16,
1077
Petitcodiac
1078 School Dist. 18, Shediac
School Dist. 14, Port
1079
Elgin
School Dist. 37 & 38,
1085
Campbellton
School Dist. 35 & 36,
1086
Dalhousie
School District 41 & 42,
1087
Bathurst
1088 School Dist. 7, Tracadie
Stella marie de Kent
1094
Hospital
1095 School Dist. 18, Sussex
School Dist. 25 & 26,
1096
Fredericton
School Dist. 17,
1110
hillsborough
School Dist. 23, St.
1117
Stephen
School Dist. 29,
1118
Woodstock
School Dist. 31, Perth
1119
Andover
School Dist. 30, Bath
1121
School Dist. 10,
1122
Chatham
School Dist. 8,
1127
Newcastle
Sussex Health Centre
1128
School Dist. 21, St.
1129
George
Minto Hospital
1131
School Dist. 27,
1134
McAdam
963.04

67.4%

56.5%

55.4%

0.0% 87.6%

89.8%

38.8%

47.7%

45.5%

28.6%
29.5%

24.5%
43.2%

0.0% 73.5%
0.0% 59.1%

10.0%

10.00/o

0.0%

50.0%

0.0% 100.0%

3.7%

51.9%

14.8%

33.3%

3.7%

0.0% 66.7%

12

0.0%

41.7%

41.7%

41.7%

41.7%

0.0% 50.0%

58

49

0.0%

59.2%

14.3%

26.4%

22.4%

0.0% 87.8%

LS Man

69

49

0.0%

16.3%

28.6%

18.4%

20.4%

0.0% 83.7%

LS Man

71

62

0.0%

58.1%

41.9%

37.1%

37.1%

0.0% 75.8%

LS Man

14

8

62.5% 37.5%

0.0%

0.0%

12.5%

0.0% 25.0%

Mun Man

26

25

4.0%

16.0%

20.0%

16.0%

52.0%

0.0% 16.0%

SCBGLT

54

46

10.9% 63.0%

26.1%

4.3%

26.1%

0.0% 54.3%

Unv

39

SCBGLT

58

53

9.4%

43.4%

43.4%

5.7%

43.4%

0.0% 81.1%

SCBGLT

146

140

0.0%

0.0%

0.0%

0.0%

0.0%

0.0% 92.9%

SCBGLT

76

66

4.5%

57.6%

24.2%

40.9%

31.8%

6.1% 86.4%

SCBGLT

44

25

0.0%

8.0%

0.0%

8.0%

32.0%

0.0% 76.0%

SCBGLT

37

SCBGLT

131

74

10.8%

52.7%

13.5%

29.7%

33.8%

0.0% 59.5%

SCBGLT

40

15

0.0%

26.7%

66.7%

33.3%

33.3%

6.7% 46.7%

SCBGLT

68

47

2.1%

63.8%

25.5%

42.6%

8.5%

0.0% 89.4%

SCB GLT

67

67

0.0%

29.9%

17.9%

34.3%

19.4%

0.0% 73.1%

SCBGLT

157

139

0.0%

26.6%

18.0%

42.4%

19.4%

0.0% 98.6%

SCBGLT

92

72

2.8%

76.4%

27.8%

45.8%

37.5%

0.0% 94.4%

Hosp

570

193

0.5%

72.0%

Hoso
Man/Cler

73
47

49
44

0.0%
9.1%

LS Man

11

10

0.0%

LS Man

37

27

LS Man

20

LS Man

Hosp

48

33

3.0%

66.7%

18.2%

9.1%

27.3%

0.0% 81.8%

SCBGLT

51

51

7.8%

39.2%

25.5%

31.4%

39.2%

0.0% 60.8%

SCBGLT

170

149

0.0%

34.9%

6.0%

43.0%

4.7%

0.0% 94.0%

SCB GLT

24

19

0.0%

21.1%

10.5%

15.8%

36.8%

0.0% 15.8%

SCB GLT

51

42

0.0%

47.6%

66.7%

42.9%

35.7%

0.0% 83.3%

SCBGLT

55

44

2.3%

59.1%

15.9%

20.5%

25.0%

0.0% 68.2%

SCBGLT

50

46

0.0%

45.7%

37.0%

21.7%

19.6%

0.0% 87.0%

SCBGLT

47

44

0.0%

52.3%

43.2%

38.6%

31.8%

0.0% 84.1%

SCBGLT

50

47

2.1%

44.7%

40.4%

31.9%

34.0%

0.0% 87.2%

SCBGLT

94

94

0.0%

35.1%

17.0%

30.9%

3.2%

0.0% 91.5%
0.0% 69.6%

Hosp

59

46

4.3%

69.6%

54.3%

39.1%

41.3%

SCBGLT

34

33

0.0%

9.1%

30.3%

24.2%

36.4%

0.0% 93.9%

Hosp

41

17

0.0%

82.4%

35.3%

88.2%

23.5%

0.0% 94.1%

SCBGLT

21

21

0.0% 100.0% 66.7%

47.6%

57.1%

0.0% 95.2%
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School dist. 28,
SCB GLT
Nackawic
Hosp
Oromocto Hospital
1147
School Dist. 9,
SCBGLT
1148
Boisetown
1149 School Dist. 5, Caraquet SCBGLT
School dist. 22, Grand
SCBGLT
1153
Mannan
School Dist. 1, St.
SCBGLT
1154
Quentin
Restigouche Sr. Citizens
NursHome
1159
Home
Northern Carleton
Hosp
1160
Hospital, Bath
K:arleton memorial hosp.,
Hosp
1163
Woodstock
Sackville Memorial
Hosp
1171
Hospital
Edmundston Regional
Hosp
1172
Hospital
Mun
Sackville Civic
1188
Employees
Man/Pol
GL&T, Campbellton Prov GLT
1190.1
Prov GLT
GL&T, Chatham
1190.2
GL&T, Moncton
ProvGLT
1190.3
ProvGLT
GL&T, Sussex
1190.4
ProvGLT
GL&T, Saint John
1190.4.1
GL&T, Chipman
ProvGLT
1190.5
ProvGLT
GL&T, Fredericton
1190.6
Prov GLT
GL&T, Woodstock
1190.7
GL&T, St. Stephen
Prov GLT
1190.8
ProvGLT
GL&T, Rexton
1190.9
GL&T, Edmundston ProvGLT
1190.1
ProvGLT
GL&T, Perth
1190.11
ProvGLT
GL&T, Bathurst
1190.12
Provincial Hosp.,
IS&C
1191
Campbellton
IS&C
Jordan Memorial
1193
IS&C
Versa Foods
1193.01
St. Joseph's Hosp., St.
Hosp
1199
John
Hosp
Grand Falls Hospital
1200
School Dist. 32 & 50,
SCBGLT
1215
Grand Falls
Mun
Chatham Civic & Fire
1235
Man/FF
Hotel Dieu Hospital,
Hosp
1248
Perth
Mount St. Joseph,
NursHome
1256
Chatham
Hosp
Hotel Dieu, Lameque
1257
Mun Pol
Newcastle Police
1275
Miramichi Sr. Citizens
NursHome
1277
Home
1282 Bathurst Inside Workers Mun Man
Hosp
1297 Forest Hill Rehab Centre
1303 Villa Providence Shediac NursHome
Harvey Community
Hosp
1315
Hospital
Empts de Les Amis du
NursHome
1318
Foyer, Caraquet
Unv
UNB, Fredericton
1326
Hosp
1355 Albert County Hospital
Inst. Services & Care,
IS&C
1372
F'ton
1135

40

0.0%

47.5%

50.0%

35.0%

30.0%

0.0% 87.5%

107

58

0.0%

43.1%

44.8%

46.6%

37.9%

0.0% 65.5%

34

34

0.0%

70.6%

8.8%

23.5%

5.9%

0.0% 88.2%

60

43

2.3%

55.8%

37.2%

55.8%

34.9°/c,

0.0% 100.0%

27

26

11.5°/c

88.5%

0.0%

7.7%

0.0%

0.0% 80.8%

78

53

0.0%

47.2%

30.2%

21.1%

13.2%

0.0% 83.0%

312

236

1.3%

26.3%

8.1%

25.4%

8.5%

0.0% 83.9%

25

17

0.0% 100.0%

0.0%

0.0%

0.0%

0.0% 11.8%

187
210
250
120
180
120
419
100
100
120
105
80
210

183
27
153
46
163
38
146
46
51
103
80
57
184

0.5%
0.0%
2.6%
2.2%
0.0%
0.0%
1.4%
2.2%
0.0%
1.0%
3.8%
0.0%
0.0%

57.9%
21.9°/c,
67.4%
49.0%
40.8%
61.3%
29.8%
53.3%

44.8%
22.2%
25.5%
65.2%
42.9%
28.9%
21.9%
63.0%
54.9%
19.4%
51.3%
17.5%
44.0%

12.6%
3.7%
32.7%
34.8%
28.2%
28.9%
14.4%
8.7%
47.1%
38.8%
43.8%
10.5%
54.3%

8.2%
29.6%
7.2%
34.8%
20.9%
34.2%
8.9%
6.5%
37.3%
13.6%
32.5%
15.8%
41.3%

0.0%
0.0%
0.7%
0.0%
0.0%
0.0%
2.7%
0.0%
0.0%
0.0%
27.5%
0.0%
0.0%

356

147 4.8%

41.5%

27.2%

24.5%

28.6%

0.0% 49.0%

165
26

92

15.2% 29.1%

51.1%

37.0%

22.8%

0.0% 52.2%

278

159

1.3%

52.8%

40.9%

61.6%

22.6%

0.0% 84.3%

87

81

0.0%

7.4%

3.7%

23.5%

2.5%

0.0% 100.0%

59

57

1.8%

77.2%

33.3%

3.5%

5.3%

0.0% 98.2%

99

56

0.0%

67.9%

75.0%

17.9%

44.6%

3.6% 26.8%

64

41

0.0%

26.8%

9.8%

31.7%

14.6%

0.0% 87.8%

56
15

45
15

0.0%
0.0%

75.6%
60.0%

24.4%
40.0%

97.8%
66.7%

40.0%
66.7%

0.0% 88.9%
0.0% 86.7%

78

61

0.0%

31.1%

31.1%

32.8%

21.3%

1.6% 88.5%

19
25
150

14 28.6% 28.6%
15 6.7% 13.3%
109 4.6% 38.5%

28.6%
6.7%
44.0%

7.1%
26.7%
56.0%

50.0%
6.7%
32.1%

0.0% 28.6%
0.0% 80.0%
0.0% 81.7%

17

17

0.0%

0.0%

47.1%

17.6%

41.2%

0.0% 47.1%

52

21

0.0%

71.4%

4.8%

19.0%

47.6%

0.0% 61.9%

329
15

145
14

5.5%
0.0%

37.9%
21.4%

33.1%
35.7%

33.1%
7.1%

30.3%
21.4%

0.0% 60.7%
0.0% 78.6%

135

49

2.0%

73.5%

69.4%

55.1%

28.6%

0.0% 75.5%

40

10

44
109
60

60.1%
44.4%
49.0%
50.0%

44.8%

89.6%
59.3%
90.2%
65.2%
86.5%
65.8%
39.0%
52.2%
86.3%
87.4%
87.5%
91.2%
98.9%

18

,
291

1378
1383
1387

1388
1396
1397
1398
1402
1405
1418.1
1418.2
1418.3
1418.4
1418.5
1418.6
1418.7
1429
1439
1440
1470
1497
1506
1507
1587
1603
1655
1709
1726
1726.01
1763
1773
1783
1840
1847
1863
1866
1905
1925
2004
2029

Empls des Residences NursHome
Mgr Chiasson
Hosp
Tobiaue Valley Hospital
Newcastle Civic
Mun Man
Employees
Inst Services & Care,
!S&C
Chatham
Hosp
Stanley Hospital
Hosp
Grand Manan Hospital
MacLean memorial
Hosp
Hosp., McAdam
Junction
Fredericton
Hosp
Hospital
Fundy Hospital, Black's
Hosp
Harbour
Rehab&
Rehab & Therapy,
Ther
Moncton
Rehab & therapy, Saint Rehab&
Ther
John
Rehab &
Rehab & Therapy,
Ther
Fredericton
Rehab &
Rehab & Therapy,
Ther
Edmundston
Rehab&
Rehab & therapy,
Ther
Bathurst
Rehab&
Rehab & therapy,
Ther
Newcastle
Rehab&
Rehab & Therapy,
Ther
Campbellton
Victoria Glen Manor, NursHome
Perth
Foyer St. joseph, St.
NursHome
Basile
Versa Foods, Mount
Unv
Allison Univ.
Caraquet
/Shippagan/fracadie Mun Man
Civic
Mun Pol
Bathurst Police
York Manor, Fredericton NursHome
Foyer Notre Dame de
NursHome
Lourdes
Carleton Manor,
NursHome
Woodstock
Rocmaura Employees NursHome
Red Cross Employees
Cler
(Clerical)
Fredericton Inside
Mun Man
workers
Kenneth E. Spencer
NursHome
memorial home
NursHome
Versa Foods
Passamaquoddy Lodge NursHome
Shediac Civic
Mun Man
Employees
Mun Man
Fredericton Transit
Court
Court Stenos
Stenos
Mun Pol
Grand Falls Police
Mun Pol
St. Stephen Police
Cler
WCB Rehab Centre
Mun Pol
Rothesay Police
National Harbour Board
Pol
Police
Mun Pol
Chatham Police
Mun Pol
Woodstock Police

8.2%

49

6.1%

67.3%

6.1%

28.6%

40.8%

0.0%

34

30

6.7%

20.0%

30.0%

33.3%

10.0%

0.0% 83.3%

84

45

0.0%

77.8%

53.3%

53.3%

53.3%

0.0% 48.9%

31
14

31
10

0.0% 32.3%
30.0% 20.0%

19.4%
30.0%

12.9%
0.0%

41.9%
0.0%

0.0% 25.8%
0.0% 20.0%

40

20

0.0%

80.0%

50.0%

15.0%

20.0%

5.0% 55.0%

28

28

0.0%

92.9%

64.3%

89.3%

67.9%

7.1% 92.9%

110

81

1.2%

71.6%

70.4%

43.2%

48.1%

1.2% 54.3%

168

71

1.4%

56.3%

64.8%

52.1%

33.8%

0.0% 76.1%

135

91

2.2%

57.1%

67.0%

44.0%

39.6%

8.8% 47.3%

81

58

6.9%

60.3%

60.3%

44.8%

39.7%

0.0% 94.8%

117

86

1.2%

66.3%

65.1%

45.3%

46.5%

5.8% 61.6%

55

40

2.5%

47.5%

50.0%

57.5%

30.0%

7.5% 77.5%

80

47

0.0%

74.5%

51.1%

57.4%

34.0%

0.0% 78.7%

52

43

0.0%

62.8%

53.5%

7.0%

46.5%

0.0% 65.1%

47

47

0.0%

34.0%

0.0%

46.8%

29.8%

0.0% 66.0%

25

22

4.5%

46.4%

18.2%

18.2%

40.9%

0.0% 40.9"/o

35
155

17
95

5.9%
3.2%

70.6%
54.7%

29.4%
53.7%

29.4%
33.7%

29.4%
44.2%

0.0% 41.2%
0.0% 65.3%

103

62

0.0%

45.2%

0.0%

16.1%

0.0%

0.0% 95.2%

88
30

30

44

73

40

0.0%

47.5%

72.5%

52.5%

62.5%

0.0% 87.5%

137

74

5.4%

29.2%

35.1%

44.6%

28.4%

0.0% 73.0%

19

14

0.0%

92.9%

64.3%

85.7%

64.3%

0.0% 92.9"/o

137

63

4.8%

74.6%

52.4%

49.2%

22.2%

12.7% 63.5%

140

86

1.2%

31.4%

36.0%

32.6%

32.6%

0.0% 82.6%

16
57

46

0.0%

73.9"/o

60.9%

50.0%

39.1%

0.0% 80.4%

15

14

0.0%

78.6%

42.9%

78.6%

50.0%

0.0% 71.4%

44

35

0.0% 100.0% 100.0o/i

100.0%

100.0%

0.0% 100.0%

58

44

4.5%

49.1%

50.0%

15.9%

11.4%

4.5% 65.9%

14
10
117
22

14

14.2% 71.4%

14.3%

50.0%

14.3%

0.0% 92.9"/o

82
15

3.7%
0.0%

52.4%
66.7%

47.6%
86.7%

43.9%
60.0%

36.6%
66.7%

0.0% 74.4%
0.0% 53.3%

10

9

0.0%

88.9"/o

44.4%

66.7%

33.3%

0.0% 88.9%

15
9

9

0.0% 100.0%

0.0%

0.0%

0.0%

0.0%

0.0%

292
2029.01
2068
2069
2079
2084
2109
2116
2162
2163
2170
2266
2291
2338
2354
2373
2382
2389
2397
2404
2418
2464
2505
2585
2634
2705
2745.1
2745.2
2745.3
2745.4
2745.5
2745.6
2745.7
2745.8
2745.9
2745.1
2745.11
2745.12
2745.13
2745.14
2754
2806

Mun Pol
Nackawic Police
Oceanview Nursing
NursHome
Home
t
Canadian Red Cross
NursHome
Villa du Repos
Cler
NB Coal, Minto
Residences Lucien
NursHome
Saindon, Lameque
Saint John/St. Step~en
NursHome
Nursing Home
Riverview Civic
Mun Man
Emolovees
Sussex Civic Employees Mun Man
Central NB Nursing
NursHome
Home
Unv
Beaver Foods UNB
Hosp
Fundy Linen, Saint John
Mount Allison
Unv
University
Campbellton Nursing
NursHome
Home
NursHome
Villa des Jardins
Village of St. Leonard Mun Man
Rothesay Firefighters
Mun FF
Kiwanis Nursing Home NursHome
Mun
Grand Bay Civic
Employees
Man/Pol
Campobello Lod~e NursHome
Mill Cove Nursing
NursHome
Home
Caraquet/fracadie Police Mun Pol
Mun Pol
Shediac Police
Saint John Animal
Man
Rescure League
Police IBeresford/Nigadoo/Petite Mun Pol
Rocher
School Bd Clerical,
SCBCler
Edmundston
School Bd Clerical,
SCB Cler
Campbellton
School Bd Clerical,
SCB Cler
Bathurst
School Bd Clarical,
SCB Cler
Caraauet
School Bd. Clerical,
SCB Cler
Chatham
School Bd. Clerical,
SCBCler
Richibucto
School Bd. Clerical,
SCBCler
Moncton/Shediac
School Bd Clerical,
SCB Cler
Moncton/Rexton
School Bd Clerical,
SCB Cler
Hampton
School Bd. Clerical,
SCB Cler
Saint John
School Bd. Clerical, St.
SCB Cler
Stephen
School Bd. Clerical,
SCB Cler
Fredericton
School Bd. Clerical,
SCBCler
Woodstock
School Bd Clerical, Perth SCBCler
Mun Pol
Dieppe Police
Mun Pol
Sussex Police

2

2

0.0%

0.0%

100.0o/c

0.0%

0.0%

0.0%

0.0%

33

33

0.0% 100.0% 100.0o/c

100.0%

100.0%

0.0% 100.0o/c

31
146
24

26
50

3.8% 57.7%
12.0% 18.0%

69.2%
24.0%

26.9%
36.0%

42.3%
16.00/o

0.0% 42.3%
2.0% 68.00/o

48

37

2.7%

89.2%

73.0%

67.6%

75.7%

0.0% 56.8%

60

39

0.0%

69.2%

53.8%

0.0%

84.6%

0.0% 97.4%

39
21

18

0.0%

83.3%

44.4%

50.0%

50.0%

0.0% 55.6%

29

27

0.0%

88.9%

22.2%

44.4%

88.9%

0.0% 88.9%

52
70

23
53

0.0%
0.0%

43.5%
35.8%

47.8%
24.5%

43.5%
37.7%

21.7%
32.1%

4.3% 73.9%
0.0% 84.9%

84

31

0.0%

67.7%

83.9%

25.8%

9.7%

0.0% 19.4%

31
10
17
52

29
9
17
37

0.0%
0.0%
0.0%
0.0%

58.6%
66.7%
47.1%
64.9%

72.4%
33.3%
52.9%
32.4%

65.5%
0.0%
64.7%
32.4%

0.0%
0.0%
52.9%
35.1%

0.0%
0.0%
0.0%
0.0%

90

100.0%
100.0%
100.0%
83.8%

6

5

0.0%

80.0%

40.0%

20.0%

0.0%

0.0% 100.0%

35

30

0.0%

90.00/o

83.3%

46.7%

36.7%

0.0% 96.7%

90

64

0.0%

26.6%

34.4%

37.5%

73.4%

0.0% 67.2%

13

0.0% 100.0% 0.0%

0.0%

0.0%

0.0% 46.2%

70

38

2.6%

65.8% 28.9%

21.1%

28.9%

0.0% 78.9%

104

58

1.7%

74.1% 43.1%

34.5%

37.9%

0.0% 100.0%

148

115 0.0%

16.5%

17.4%

29.6%

0.0% 76.5%

68

51

2.0%

23.5% 33.3%

27.5%

11.8%

2.0% 66.7%

80

65

10.8o/c 41.5%

16.9%

3.1%

1.5%

0.0% 72.3%

84

43

2.3%

83.7%

30.2%

39.5%

46.5%

0.0% 88.4%

232

187 2.1%

33.7%

36.4%

10.2%

14.4%

0.5% 24.1%

115

80

6.3%

47.5%

37.5%

7.5%

30.0%

0.0% 43.8%

157

112 0.0%

58.0%

67.9%

24.1%

37.5%

0.0% 44.6%

45

25 28.0% 20.0%

16.00/o

8.0%

24.0%

0.0% 52.0%

244

67

6.0%

56.7%

17.9%

13.4%

25.4%

0.0% 40.3%

57

50

12.0% 42.0%

54.0%

20.0%

20.0%

8.0% 44.0%

65
20
13

41 22.0% 31.7% 34.1%
19 0.0% 21.1% 21.1%
9 0.0% 100.0% 0.0%

9.8%
52.6%
0.0%

14.6%
26.3%
100.0%

0.0% 22.0%
0.0% 78.9%
0.0% 0.0%

15
7
4
14
110

70.4%

r
293
2809
2818
2872
2925
2940
3013
3040
3068
3102
3108
3138
3179
3210
3226
3295
3339
3372
3383
3392
3397
3433
3457
71

3497
3502
3505
3515
3518
3569
3584
Totals
'average

NursHome
Lakeview Manor
Mun
Black's Harbour Civic &
Man/Pol
Police
Fover Ste Elizabeth NursHome
Mun Pol
Villaee of St. Basile
Chaleur Regional
Amb
Ambulance
Grand Falls Manor
NursHome
Emolovees
Bathurst Civic
Mun FF
Emolovees
Mun Man
VillaJ?;e of Ke2Wick
Empls. Of Revenue
Man
Proo. Co. Ltd.
Empls. Res. Mgr
NursHome
Melanson Inc.
Dalhousie Regional
Amb
Ambulance
Foyer Le Rameur du
Comm Res
Nord
Community Residential
Comm Res
LivingBd
Town ofOuisoamsis Mun Man
Women in Transition
Comm Res
House
Unv
UNB, Saint John
Versa Services, St.
Unv
Thomas
NursHome
Villa Sormanv
Lincourt Manor
NursHome
Employees
Fover St. Thomas Inc. NursHome
Unv
Mount A Clerical
Oromotcto Community Comm Res
Services
Comm Res
Jobs Unlimited
Comm Res
COIL
Community Housing for
Comm Res
Adults
Inst. Services & Care,
IS&C
Madawaska
Mun FF
Dieppe Firefighters
Maison de Passage
Comm Res
House
Restigouche Residential
Comm Res
Agencv
rrransition House, Susse" Comm Res

47

24

0.0%

37.5% 33.3%

37.5%

50.0%

0.0% 70.8%

16.7%
16.7%

60.0%
0.0%

10.0%
16.7%

0.0% 86.7%
0.0% 0.0%

8
47
6

30 6.7% 6.7%
6 66.7% 16.7%

15

15

0.0%

93.3%

80.0%

80.0%

66.7%

0.0% 100.0°/c

56

45

0.0%

40.0% 26.7%

28.9%

17.8%

0.0% 82.2%

20

19

0.0%

68.4%

52.6%

68.4%

68.4%

10.5% 100.0%

39

38

0.0%

73.7%

0.0%

23.7%

2.6%

2.6% 97.4%

15

15

0.0%

0.0%

0.0%

0.0%

0.0%

0.0%

23

23

8.7%

69.6% 21.7%

21.7%

73.9%

0.0% 100.0°/c

63

34

0.0%

72.5%

58.8%

61.8%

73.5%

0.0% 85.3%

18

16

0.0%

31.3%

18.8%

12.5%

6.3%

0.0% 100.0°/c

51

46

8.7%

45.7% 41.3%

21.7%

19.6%

0.0% 45.7%

27

25

0.0%

96.0%

72.0%

64.0%

56.0%

0.0% 68.0%

52.8%

30.6%

27.8%

0.0% 58.3%

3
8

0.0%

9

46

36

0.0%

41.7%

63

41

0.0%

39.0% 36.6%

24.4%

9.8%

4.9% 95.1%

30
114

12
25

0.0% 100.0% 16.7%
0.0% 60.0% 20.0%

0.0%
32.0%

0.0%
52.0%

0.0% 75.0%
0.0% 36.0%

24

10 10.0% 70.0°/c,

80.0%

60.0%

60.0%

0.0% 80.0%

29
60

21

4.8%

52.4% 28.6%

61.9%

61.9%

0.0% 57.1%

9

9

0.0%

66.7%

55.6%

44.4%

11.1%

0.0% 88.9%

12

12

0.0%

66.7%

8.3%

0.0%

16.7%

0.0% 50.0%

6

5

0.0%

60.0% 20.0%,

20.0%

80.0%

0.0% 20.0%

21

15

6.7%

80.0%

0.0%

13.3%

13.3%

0.0% 66.7%

19,901 11,630 2.1%

47.1%

33.4%

32.1%

27.8%

0.7% 76.7%

54
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r
Curriculum Vitae
Research Interests
Canadian Labour History, Canadian Women's History, History of Atlantic Canada,
Digital Humanities, Archival Theory.
Education
Ph.D., Department of History, 2006 to 2015
Standing Up, Fight Back: Fostering Collective Action in CUPE New Brunswick, 19631993.
University of New Brunswick, Fredericton, New Brunswick.

Masters in History, 2004 to 2007
A Study ofthe Strike at Canada Safeway By Local 175 of the United Food and
Commercial Workers (UFCW)
Lakehead University, Thunder Bay, Ontario.
Honours in History, 2004
Lakehead University, Thunder Bay, Ontario.
Bachelor of Arts, Bachelor of Education, Major in History, 1998 to 2003
Lakehead University, Thunder Bay, Ontario.
Honors and Awards
J.P. Bertrand Award for best published scholarly article dealing with the history of
Northwestern Ontario by the Thunder Bay Historical Museum Society (2011).

Social Sciences Humanities Research Council (SSHRC) Grant, M.A. Thesis, 2005
Professional Experience
Provincial Archives of New Brunswick, Fredericton, NB
Digital Preservation Archivist

Provincial Archives of New Brunswick, Fredericton, NB
Government Records Archivist
Provincial Archives of New Brunswick, Fredericton, NB
Public Service/Government Records Archivist (Part-time)
University of New Brunswick, Fredericton, NB
Course Instructor: A History of Women in Canadian Society

2010-Present

March 2010-March 2011

Sept 2008-Feb 2010

June 2009

Sept 2006 to 2010
University of New Brunswick, Fredericton, NB
Research Assistant (Part-time) for UNB Vice-President Research, Greg Kealey

r
University of New Brunswick, Fredericton, NB
Teaching Assistant (Part-time): Department of History

Sept 2006 to 2010

Lakehead University, Thunder Bay, ON,
Teaching Assistant (Part-time): Department of History

2004-2006

Lakehead University, Thunder Bay, ON,
Research Assistant (Part-time): Dr. Ernest Zimmermann

2002-2006

Publications
Health, Safety and Security: A Short History of the New Brunswick Council ofHospital
Unions, CUPE Local 1252. (Fredericton, NBCHU, 2010)
"A study of the strike at Canada Safeway By Local 175 of the United Food and
Commercial Workers", in Essays in Northwestern Ontario Working Class History, ed, by
Michel S. Beaulieu, (Thunder Bay, Lakehead University Centre for Northern Studies,
2008)

Presentations:
Government ofNew Brunswick Digitization Standard: Establishing Integrity,
Authenticity, and Accessibility over the Long-Term, ARMA, Fredericton, New
Brunswick, (October 29, 2013).
The Cybernetic Age 45 Years Later: Preservation and Access ofDigital Record Objects
at Provincial Archives in Atlantic Canada, Digital Humanities Conference (Text on
Image/Image on Text, 1450-1789 Workshop), Mount Allison University, Sackville, N.B.
(August 23, 2013).
Preserving E-Journals: Who's Responsibility? with Marion Beyea, Director, Provincial
Archives of New Brunswick, Canadian Association of Learned Journals, Fredericton,
NB, (May 2011 ).
Catching Up, Fighting Back: The New Brunswick Council ofHospital Unions and
Working-Class Militancy in CUPE New Brunswick, 1970-1990, 18th Atlantic Canada
Studies Conference, Fredericton, NB (May 2009).
Public Sector Unions in Canada: A BriefHistoriography, 10th Annual University of
Maine/ University of New Brunswick International History Graduate Student
Conference, Orono, Maine, (October 2008).
Discord on the Picket Line: Working-Class Responses to the Practices and Policies of
Local 175 ofthe UFCW during a Strike with Canada Safeway Ltd. In Thunder Bay,
Ontario (2001-2003), 9th Annual University of Main/ University of New Brunswick
International History Graduate Student Conference, Fredericton, NB, (September 2007)

